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says, ‘ this law is obnoxious to me,’’ and forth- 
with the Senate blots it out. Another rises and 
says, ‘‘this is obnoxious to me,’’ and you blot 
thac out. And when you have blotted out enough 
to obtain a majority of the Senate, there you stop. 
There are still complaining Senators, still Sen- 
ators, representatives from -States, who say 
«there are other laws obnoxious.’’ Why not | 
listen to their complaints and wipe out those laws | 
Iso? 
q Sir, if I believed, with the Senators on the other 
side of the Chamber, that unauthorized persons 
had made these laws, and now refused to live 
under them, I should go with the Senator from 
Massachusetts, not only for blotting out the 
obnoxious portion, but all the other, and giving 
a new start to the government; but I believe no 
such thing; I have seen no evidence of it. I 
believe that the Legislature which made those | 
laws was as fair a Legislature of Kansas as ever | 
represented so newa people anywhere. That | 
there were irregularities in the election is true 
beyond all doubt. These irregularities happen 
in old, and well-settled, and well-organized com- 
munities. Can you expect more regularity in a 
Territory, situated as Kansas is; than in a State? 
It was the Legislature of the Territory. Some 
of its members doubtlessly were irregularly 
chosen, but it represented the people of Kansas, 
and it was their only representative. It passed 
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Mr. BROWN. But you act it. 
Mr. CASS. I never acted it. 
Mr. BROWN. Does not my friend from || 
| Michigan admit that the people of Kansas have || 
| a right to pass laws for theniselves? | 
Mr. CASS. I am not going to discuss this | 
matter, as | am rather a point of attack to-day. || 
| I wish to observe, that { maintain, as [ have | 


tain inalienable rights secured by the Constitu- 
tion. I maintain that, in a Territory, American 
citizens have no right to institute a government 
of themselves, unless driven to it by your neglect. 
I maintain that, when you do institute a govern- 
ment, they may then go onand exercise govern- 
mental powers, which powers they do not derive 
from you, but from the Constitution. You give | 


always done, that the people of Kansas have cer- we had better adjourn. 
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come to fix those limitations they ought to go, not 
to the Senate and House of Representatives, but 
to the courts, thatis very well. Mr, President, I 
did not rise to discuss this question. 

Mr. HUNTER. [I move an adjournment. 

Mr. MALLORY. I wish to ask leave to intro- 
duce a resolution of inquiry. 

Mr. HUNTER. My friends all around say 
I would give way if I 
could. I move that the Senate adjourn. 

Mr. BIGGS. I hope the Senator from Vir- 
ginia will waive the motion toenable me to with- 
draw my objection to a proposition of the Sena- 
tor from Kentucky, Or, CrirtrenvDen. } 

Mr. HUNTER. If Ido that, | must give way 
| to my friend from Florida. I hope my friends 
will excuse me. I cannot-withdraw my motion. 





them the means to exercise them. That has been 
my doctrine. 

Now, Mr. President, I am not going to touch 
the point of the honorable Senator from Missis- 
sippi, but merely to vindicate myself. I believe 
| that the people of the Territory of Kansas have 


| the-right to exercise their domestic privileges, if 
| 1 may so term them, for themselves, and you 
| have no right to interfere; but I believe that if 
the Congress of the United States pass a law, 
they have the same right to see that that law is 
| faithfully executed which they had to pass it. 
Whether you derive your power from one clause 





these laws. The next electign comes off in 
October—only a little more than a month from 
to-day. Ifthe people of Kansas are not satisfied 
with these laws, let them repeal them, as a dis- 
satisfied party in a State repeals, their laws. 
What I maintain is, that you have no right to 
interfere. Under your grant to the Territory, it 
had the same right to pass laws for itself which 
a State had to pass laws for itself. It has the 
same right peee laws for itself which Massa- 
chusetts, or Virginia, or any other State, has to 
sass laws to govern people within its own limits. 
| dare say the gentlemen on the other side of the 
Chamber think there are many statutes on the 
Virginia statute-book that are outrageous; but 
would you call upon the Senate to wipe them out? 
Would you call upon Congress to interfere? 
Massachusetts complained of certain legislation 
of South Carolina, and the imprisonment of what 
she chose to call her colored citizens, but she 
never asked Congress to repeal the act of South 
Carolina, | believe. Why? Because South Car- 
olina had a right to pass outrageous laws, if she 
chose to do so, and govern her people by them. 
Congress had no business to interpose. 

Now, if the principle upon which you passed 
your Kansas bill was the correct principle, that 
the people had the right to pass vaeh laws as they 
chose to pass, subject only to the limitations of 
the Constitution; and if it was true, as you said, 
that the limitations of the Constitution were to 
be determined by the courts, and not by Con- 
gress, under what pretense do you bring this bill 
here, and ask for action upon it? The people 
have legislated; you think they have legislated 
erroneously; but there is no appeal but to the 
court to overturn their legislation. 

I do not care to pursue this subject. It opens 
a wide field for debate. It opens up all the prin- 
ciples on which the Territories are governed. It 
involves all our ideas of the powers of govern- 
ment. I am not going to run off into this branch 
of the subject. T plant myself upon the contract 
which we entered into in passing the original 
Kansas bill. Sir, the people of the Territory have 
no right to legislate for themselves, if yon exer- 
cise a Supervisory control to overturn their legis- 
lation whenever you are dissatisfied with it. 
venerable friend from Michigan maintained this 
morning, as he has always maintained, that the 
people have a right—I understand him to say it 
is a sovereign right of the people—to make laws 
for themselves; but when they make the laws, 
and if they do not meet the approbation of my 
friend from Michigan, he comes in and throws 
them overboard. 

Mr. CASS. I never said that. 
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| of the Constitution or another to establish a ter- 
| ritorial government, you have the same right to 
| take care that that government is faithfully exe- 
cuted. Then, ifthe Territorial Legislature pass | 
| laws which are in the very face of the Constitu- 
| tion and in the face of your organic act, it is my 
| opinion that Congress has a right to correct their | 

| 





| error. 
Mr. BROWN. Iso understood my friend. I 
do not think there is any difference at all between 
| his understanding of himself and my understand- 
|ing of his opinions. I am not quarreling with 
| him about it; but my own mind is so obtuse that 
| it fails or refuses to perceive the difference between 
the position of my friend as stated by himself and 


| 
as stated by me. 


The people of the ens either have the 
| right to make laws for themselv 


,not. If they have the right to do it, 1 maintain 


| that you have no right to overturn their laws; | 





because, if, whenever they run counter to your 
| views, and they make laws which you do not 
| approve, you have the right to overturn them, 


| 


beginning, in advance. If you have the right to 


say that their laws are either good or bad, accord- 
i 


ing to your judgment, and to be maintained or | 
| not maintained, as you choose, it certainly em- | 


| braces the inferior right of saying, in the begin- 
| ning, what sort of laws they shall have; because 


|} you do not allow them to have any but what you | 


| say are good, and you might as well not go 
| through this—I do not know what to call it, but 
it seems to me to be a sort of tomfoolery, allow- 
ing the people to pass certain laws, and then, when 
they are presented to you, you say, ‘‘ just such 
as we approve may go on, and such as we do not 
approve we will wipe out.”’ 
way to tell them, in advance, ‘‘ here are our no- 

tions of what laws you ought to have; take them 
| and be content.’? Ido not know what becomes 


| 
| 
} 
| 
| 
I 
t 
| 


| of squatter sovereignty, popular sovereignty, and | 


all that. When we act thus, it seems to me that 

| all goes by the board. My opinion of popular 
[oer is, that the people have the right to 
|| legislate for themselves. y Opinion is, that 
if squatter sovereignty be right, the squatters, 
wholes they be the real people of the country or 
such fellows as these Missourians—men of whom 
our Free-Soil friends on the other side of the 
eae complain so much—had the right to pass 
laws. 
| the.term ** popular sovereignty”’ means that the 
| people of the Territory may make laws for them- 
selves, subject, as we said in the Kansas bill, to 
the limitations of the Constitution, and when we 


SS eae 


es or they have | 


| that very right, it appears to me, involves the | 
other right of making the laws for them in the | 


It would be a shorter | 


If the more limited and acceptable sense of 


I think we had better adjourn. 

Mr. CRITTENDEN. I should be much 
obliged to the Senator, if he would allow me to 
lay a bill on the table, as objection is withdrawn, 
so that it may be printed. 

Mr. HUNTER. I cannot withdraw my mo- 
tion. My friends ask me to insist. I would 
give away if I could. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Twespay, August 26, 1856. 
The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 


The SPEAKER stated that reports were in 
order from the several standing committees of 
the House. 

Mr. WASHBURNE, of Illinois. I offer the 
usual resolution for drawing seats in the Hall for 
this session. 

Mr. CLINGMAN. I object. 

The SPEAKER, The resolution can only be 
received by unanimous consent, 

Mr. CRAIGE. Is not the resolution a matter 
of privilege, having reference to the organization 
of the Houso? 

The SPEAKER. Itis not such a matter of 

rivilege as would supersede the regular order of 

usiness. 


ee 


| 
|| THE ALLEGED ASSAULT ON MR. GRANGER. 
|| Mr. SIMMONS. I rise for the purpose of 

l submitting a report from the special committee 
appointed to investigate the subject of an alleged 
assault on Hon. Amos P. Grancer, a Represent- 
ative from New York, by Hon. Faverre Me- 
Mu tu, a Representative from the State of Vir- 
ginia. The committee agree that no further 
action should be taken in the matter; that the 
committee should be discharged from its further 
consideration, but are divided with regard to the 
\| reasons for that result. Two reports are sub- 
mitted—a majority and a minority report. I ask 
that they may be laid upon the table, and ordered 
to be printed, with the accompanying evidence; 
\| and then, that the House shall discharge the 
committee from the further consideration of the 
subject. 

|| Mr. SMITH, of Virginia. 


I submit the mi- 
nority report, which I send to the Clerk’s desk. 
Mr. JONES, of Tennessee. Task that both 
reports be read. 
The majority and minority reports were read. 
The SPEAKER. The question recurs upon 
the following resolution reported by the majority 
|| of the committee: 
| Resolved, That it is not expedient, under the cireum- 





stances of the case, to have any further proceeding on the 
rt of the House, and the committee ask to be discharged 

rom the further consideration of the subject. 

|| Mr. SMITH, of Virginia. I desire to say that 

|| the opening words of the resolution reported by 


| the majority of the committee are calculated to 
t 





place the minority of the committee in a false 
position. 1 cannot agree to the words, “under 
the circumstances of the case,’’ which refer to 
the details contained in the majority report. I 
| make this remark simply that 1 may not appear 
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in¢onsistent. My views are set forth in the mi- 
nority report. : : 4 
Mr. HOUSTON. The questions involved in 
this controversy are very important, and I desire 
to have the evidence read. 


The vote which we | 


propose to give makes a final disposition of this | 
|| mittee on Printing, under the rules of the House. 


cause. 

Mr. SEWARD. Will the gentleman from 
Alabama give way to me for a moment? 

Mr. HOUSTON. No, sir; I have a very im- 

ortant proposition to make, and I cannot yield. 
Faaabiee | I understand that the disposition 
now to be made of this matter is to be final, and 
the questions involved are of serious consequence 
to the country. [Laughter.]} 


Mr.SEWARD. Will the gentleman allow me 


to ask him a question? 

Mr. HOUSTON, I cannot give way. 

Mr. SEWARD. 1 only wish to submit a mo- 
tion to have fifty diseoand 
[Laughter. 

Mr. HOUSTON. I understand that this ma- 
jority report charges that this fight was com- 
menced and carried on in an official capacity; and 
wifere an important issue of that sort is presented 
to us, we ought to hear the evidence read. [Cries 
of **No!’’** No!’’] [havea right, I suppose, 
to have it read, because the vote we are called 
upon to give makes a final disposition of the 
entire case. 

Mr. CAMPBELL, of Ohio. 
House do now adjourn. 

Mr. LETCHER. I hope the gentleman from 
Ohie will withdraw that motion until I can offer 
a resolution. 

Mr. CAMPBELL. 
Mr. LETCHER, 
tleman insists upon it. 

Mr. CAMPBELL. Well, I withdraw it. 

Mr. LETCHER. As assaults and batteries 
these days are matters of great moment, whether 
committed inside of this Hall or outside of it, I 
want the facts of this case to go to the country. 
We southern men are charged with being very 
excitable and irritable; and | want the majority 


I move that the 


I shal! renew it again. 
I will renew it if the gen- 


and minority reports, with the evidence in ref- || 


erence to this thatter, to go before the people, to 
show that we are very submissive. 

Mr. ORR. I object to that word. Very for- 
bearing, rather. 

Mr. LETCHER. Ver 
more suitable word. 


I offer the following reso- 
lution: 


extra copies printed. | 


forbearing; that is a | 


Resolved, That ten thousand extra copies of the reports 


and evidence in the case of Simmons, for and on behalf of 
Granoer vs. MeMULLIN, be printed for the use of the mem- 
bers of the House. 

I desire that the whole case should be under- 
stood. The other side of the House were very 
ready some time ago to censure my colleague, 


[Mr. McMutu1y,] and I now wish to know why | 


they have not introduced a resolution of censure 
against Mr. GRANGER? 

Mr. MORGAN. I would ask the gentleman 
if the chief witness, Majof Chase, was not one 


who was excluded from this House on the gen- | 
tleman’s own motion last Congress? [Laughter.] | 


Mr. LETCHER. Mr. 


Broom confirms the 


statement of Chase, and he has never been ex- | 


cluded from this House. 


Captain Tyler also | 


confirms it, and he has never been excluded. And | 
1 understand that all the witnesses concur in the | 
fact, that the conduct of General GRANGER was | 


insulting and rude. 

The SPEAKER. The resolution will be re- 
ferred to the Committee on Printing. 

Mr. COBB, of Georgia. I move to lay the 
resolution and reports of the select committee on 
the table, and that they be printed. 

The motion was agreed to. 


Mr. JONES, of Tennessee. 
an inquiry of the Chair. 


T desire to make 
I believe the gentle- 


man from Kentucky, [Mr. H. Marsnaxt,] some | 


time since, offered a resolution, which wasadopted, 
calling upon the President of the United States 
for the papers and proceedings of Mr. Fillmore, 
while President, in regard to the pardon of Dray- 
ton and Sayres. I wish to inquire whether that 
sepa has been responded to by the Presi- 

ent? 

The SPEAKER. The papers have been re- 
ceived, laid upon the table, and ordered to be 
printed. . % 








Mr. CAMPBELL, of Ohio. I move that the | 


House adjourn. 
The motion was not acreed to. 


resolution which I offered ? 
The SPEAKER. It was referred to the Com- 


ORDER OF BUSINESS. 
Mr. FLAGLER, I call for the regular order 


of business. 


The SPEAKER. Unless there be further re- 


ports from the standing or select committees of | 
the House, resolutions are in order from the State | 


of New York. 

Mr. HARRIS, of Maryland. 
offer the foljgwing resolution: 

Resolved, That the House will proceed at once to the 
consideration of the unfinished business of the last session, 
taking up first such cases upon the Private Calendar of the 
House as remain unconsidered. 

The SPEAKER. The resolution can be re- 
ceived only by unanimous consent. 

Mr. MATTESON, and others, objected. 

The SPEAKER again stated that resolutions 
were in order from the State of New York, 

Mr. DODD offered the following resolution; 
which was read, considered, and agreed to:. 

Resolved, That all bills, resolutions, and other matters 
referred to the standing committees of the House at the 
first session of this Congress, upon which no reports have 
been made, shall be returned informally to the Clerk, and 
sball, by virtue of this resolution, stand recommitted, at the 
commencement of .he next session, to said committees, 
into whose possession the Clerk is hereby directed to re- 
store them. 


I ask leave to 


PAIRING OFF. 


Mr. SAGE. I offer-a resolution, which I send 
to the Clerk, and upon it I call the previous ques- 
tion. 

Mr. ORR. Has not the gentleman from New 
York already offered one resolution? If so, itis 
not in order for him to offer another. 

Mr. WHEELER, 

The SPEAKER. The gentleman from New 
York asks leave to present a resolution. 
be read for information. 

The resolution was read, and is as follows: 

Whereas by the passage of ** An act to regulate the com- 
pensation of members of Congress,”’ approved August 16, 
| 1856, it is made the duty of the Sergeant-at-Arms of the 

House to deduct from the monthly payments of members, 

as therein provided for, the amount of his compensation for 

each day that such member shall be absent from the House, 

unless such Representative shall assign as the reason for 
| such absence the sickness of himself or of some member of 
| his family; and whereas the custom heretofore practiced, 
of pairing off, was intended to be broken up by the passage 
of the aforementioned act: Therefore, 

Be it resolved, That after the passage of the Army appro- 
priation bill for the fiscal year ending the 30th of June, 
1857, this House will not excuse any member from acting 
| Or votung in consequence of his having paired off; and 
| that hereafter all notices by members of pairing off be 
entered on the Journal of this House, stating the names of 
the members paired off, the date, the length of time it is to 
run, and the reasons, if any, assigned for making such pair; 
and that the Clerk furnish a statement of such entries to 
| the Sergeant-at-Arms, so as to enable that officer to make 
| the proper deductions from the monthly compensation of 
such members so paired off, as provided for by section six 
of said act, heretofore referred to. 


Mr. CLINGMAN. 
tion of that resolution. 

The SPEAKER. The gentleman from New 
York having already submitted one resolution 
from that State, it is not in order for him to in- 
troduce another. 

Mr. COBB, of Georgia. The House is evi- 
dently unprepared to do anything to-day on the 
subject for which we were convened, and as we 
have determined to act on no other subject, I 
move that the House do now [one o’clock, p. m.] 
adjourn. 

Mr. SMITH, of Virginia. I hope the gentle- 
man from Georgia will withdraw that motion. 

Mr. COBB. I cannot.. 

Mr. SMITH. Then I call for the yeas and 


I object to the introduc- 


nays. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. I move that 
when the House adjourns to-day it adjourn to 
meet on Friday next. 

Mr. STEPHENS. If it be in order to name 
| a longer day, I move that when the House ad- 
journs to-day it adjourn to meet on the first Mon- 

ay in December. 

Mr. WASHBURNE. [accept that. 

The SPEAKER. Under the rules of the 
House, it is not in order. 


I object to the resolution. | 


It will | 
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The question was taken on Mr. Wasusyryy’, 


motion; and it was not agreed to. 
Mr. FULLER, of Maine, asked and obtained 


Mr. LETCHER. What has become of the |} leave to have published some remarks which he 


had not had an opportunity of delivering in the 
House. 


The question was taken on Mr. Coss’s motion. 
and it was decided in the negative—yeas 66, hays 
109; as follows? 

YEAS — Messrs. Aiken, Barksdale, Bell, Billinghurst 
Bishop, Bliss, Bocock, Bowie, Boyce, Branch, Burnet?” 
Lewis D. Campbeil, Bayard Clarke, Howell Cobb, Colfax’ 
Cragin, Craige, Crawtord, Cullen, Denver, De Witt, Dogq’ 
Dowdell, Dunn, Edmundson, Eljiott, Thomas J. D. Fuller, 


| Greenwood, Harlan, Sampson W. Harris, Thomas |,’ 
| Harris, Holloway, Houston, Jewett, George W. Jones, y, 
| Glancy Jones, Kelly, Kidwell, Lake, Letcher, Mace’ 


} ace, 
Orr, 


; : Peng: : ; son 
Ruffin, Rust, Savage, William R. Smith, Stephens, Stewart 
> 


Tappan, Thorington, ‘Tyson, Walbridge, Winslow, Johy 
V. Wright, and Zollicoffer—66. 

NAYS — Messrs. Akers, Albright, Allison, Ball, Bar. 
bour, Barclay, Henry Bennett, Hendley S. Bennett, Bey. 
son, Bingham, Bradshaw, Brenton, Buffinton, Cadwalader 
James H. Campbell, John P. Campbell, Caskie, Chatiee 
Ezra Clark, Clawson, Clingman, Williamson R. W. Cobb, 
Comins, Covode, Cox, Cumback, Damrell, Davidson. 
Henry Winter Davis, Timothy Davis, Dean, Dick, Dickson’ 
Durfee, Edie, Edwards, Emrie, Etheridge, Evans, Faulk? 
ner, Flagler, Florence, Galloway, Goode, Granger, Grow 
J. Morrison Harris, Hickman, Hofiman, Thomas R. Horton’ 
Howard, Hughston, Kelsey, King, Knapp, Knight, Knowy. 
ton, Knox, Kunkel, Leiter, Lindley, Humphrey Mars\ya}) 
Matteson, McCarty, McQueen, Killian Miller, Millson’ 
Millward, Mott, Murray, Norton, Parker, Pelton, Penning. 
ton, Pettit, Pringle, Purviance, Ricaud, Roberts, Sage, San- 
didge, Sapp, Scott, Seward, Shorter, Simmons, Samuel] 
A. Smith, William Smith, Sneed, Spinner, Stanton, 


| Swope, Talbott, Taylor, Todd, Underwood, Vail, Wade, 
| Wakeman, Walker, Warner, Ellihu B. Washburne, Welch, 


Wheeler, Williams, Wood, Woodruff, Woodworth, and 
Daniel B. Wright—109. 


So the House refused to adjourn. 

Pending the cafl of the roll, 

Mr. ORR said that he had been requested by 
his colleague, Mr. Brooks, to state that he had 
paired off with Mr. Nicnoxs until the termina- 
uon of this extra session. 

Mr. DUNN said: As the Senate has adjourned 
I will change my vote. I vote ‘‘ay.” 

Resolutions being now in order from the State 
of New York, 

Mr. WAKEMAN offered the following reso- 
lution, and called the previous question thereon: 

Whereas, by the passage of “An act toregulate the com- 
pensation of members of Congress,’ approved August 16, 
1856, it is made the duty of the Sergeant-at-Arms of the 
House to deduct from the monthly payments of members, as 
therein provided for, the amount of his compensation tor 
each day that such member shall be absent from the House, 
unless such Representative shall assign as the reason of 
such absence the sickness of himself or of some member 
of his family; and whereas the custom heretofore prac- 
ticed, of pairing off, was intended to be broken up by the 
passage of the afore-mentioned act: Therefore, 

Be it resolved, That after the passage of the Army appro- 
priation bill for the fiscal year ending 30th June, 1857, this 
House will not excuse any member from acting or voting in 
consequence of his having paired off; and that hereatter, 
all notices by members of pairing off be entered on the 
Journal of the House, stating the names of the members 
paired off, the date, the length of time it is to run, and the 
reasons, if any, assigned for making such pair; and that the 
Clerk furnish a statement of such entries to the Sergeant- 
at-Arms so as to enable that officer to make the proper de- 
ductions from the monthly compensation of such members 
so paired off, as provided for by section six in said act here- 
tofore referred to. 


Mr. ORR. I move a call of the House. Ido 


| so in good faith; and I hope that the call will be 


ordered, so that we may see who is absent. 

Mr. CLINGMAN. I move to lay that resolu- 
tion on the table. 

Mr. PHELPS. Oh, no; that resolution is 
right. 

Mr. COBB, of Georgia, asked the yeasand nays 
on the motion for a call of the House. 

The yeas and nays were ordered. 

Mr. MILLSON. If the House now proceed 
to business on the Speaker’s table—the morning 
hour having expired—will not the resolution of 
the gentleman from New York [Mr. Wakeman] 
come up first in order to-morrow morning? 

The SPEAKER. The resolution will be in 
order whenever the State of New York shall be 


called for resolutions. 


Mr. MILLSON. Precisely. Iam in favor of 
the general objects of that resolution; but I would 
now move, if in order, to ;;roceed to business on 
the Speaker’s table. 

The SPEAKER. Pending the motion fora 
call of the Housé, that motion is not in order. 

Mr. MILLSON. I will indicate my object, 
and then the gentlemar. from South Carolina 


to 


fr 
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(Mr. Orr] may withdraw his motion, if he thinks 
proper. My object is simply this: I wish to get 
‘ye Speaker’s table for the purpose of reaching 
Pre sident’s message, that was reported back 
com the Committee of Ways and Means the 
other day, and to have it referred to the Com- 
* 40 of the Whole on the state of the Union. 
1 will them move to go into the Committee of 
e Whole on the state of the Union, with a 








1 


vit 


. both to the House and the country at this 


Mr. JONES, of Tennessee. I would say to | 
the gentleman from Virginia, that that message | 


js not on the Speaker’s table. It was referred to 
she Committee of Ways and Means, and has not 
been reported back. 

Mr. MILLSON. 
ported it back. 

Mr. JONES. No, sir; they have reported a 
bill, but not the message. 

Mr. MILLSON. Well, we can get it back. 

Mr. LEITER, (at twenty minutes past one 
o’elock, p.m.) [move that the House do now 
adjourn. 

The question was taken; and there were, on 
division—ayes 73, noes 78. 

So the House refused to adjourn. 


The question recurred on Mr. Orr’s motion 
fora call of the House; and being taken, it was 
decided in the negative—yeas 91, nays 95; as 
follows: 


yYEAS—Messrs. Aiken, Akers, Barksdale, Bell, Hendley 
S. Bennett, Bocock, Bowie, Boyce, Branch, Burnett, Cad- 
walader, John P. Campbell, Carlile, Caskie, Bayard Clarke, 
Clingman, Howell Cobb, Williamson R. W. Cobb, Cox, 
Craige, Crawford, Cullen, Davidson, Timothy Davis, Den- 
ver. De Witt, Dowdell, Durfee, Edinundson, Elliott, Eustis, 
Evans, Faulkner, Flagler, Florence, Goode, Greenwood, 
J. Morrison Harris, Sampson W. Harris, Thomas L. Har- 
ris, Hickman, Hoffman, Thomas R. Horton, Houston, 
Jewett, George W. Jones, J. Glancy Jones, Kelly, Kidwell, 
Lake, Letcher, Lindley, Lumpkin, Humphrey Marshall, 


I understood they had re- 


Samuel S. Marshall, Maxwell, MeMullin, McQueen, Smith | 


Miller, Millson, Millward, Mordecai Oliver, Orr, Peck, 
Phelps, Powell, Quitman, Ricaud, Rivers, Ruffin, Rust, 
Sandidge, Savage, Seward, Shorter, Sanruel A. Smith, 
William Smith, Sneed, Stephens, Stewart, Swope, Taylor, 
Underwood, Vail, Walker, Warner, Wheeler, Williams, 
Winslow, Daniel B. Wright, and John V. Wright—91. 
NAYS — Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Benson, Billinghurst, Bingham, Bishop, Bliss, Brad- 


shaw, Brenton, Buffinton, James H. Campbell, Lewis D. | 


Campbell, Chaffee, Ezra Clark, Clawson, Colfax, Comins, 
Covode, Cragin, Cumback, Damrell, Henry Winter Davis, 
Dean, Dick, Dickson, Dodd, Dunn, Edwards, Emrie, Gal- 
loway, Giddings, Gilbert, Granger,Grow, Harlan, Holloway, 
Howard, Hughston, Kelsey, Knapp, Knight, Knowlton, 
Knox, Kunkel, Leiter, Mace, Matteson, McCarty, Killian 
Miller, Morgan, Morrill, Mott, Murray, Norton, Andrew 
Oliver, Parker, Pelton, Pennington, Pettit, Pike, Porter, 
Pringle, Purviance, Ritchie, Roberts, Robison, Sage, Sapp, 
Scott, Sherman, Simmons, William R. Smith, Spinner, 
Stanton, Stranahan, Tappan, Thurston, Todd, Trafton, 
Tyson, Wade, Wakeman, Walbridge, Waldron, Cadwal- 
ader C. Washburne, Eilihu B. Washburne, Israel Wash- 
burn, Welch, Whitney, Wood, Woodrutl, and Wood- 
worth—95. 
So a call of the House was refused. 


The question recurred on Mr. WakeMAn’s res- 
olution. 

Mr. HOUSTON. If the gentleman from New 
York will give me his attention a moment, I will 
say that it seems to me that the resolution is too 
broad. I have never paired off myself; yet I 
think there are cases where a member may pair 
off, and yet be entitled to his pay. For instance: 
under the existing law a member may be absent 
on account of the illness of himself, or of a mem- 
ber of his family, and yet draw his pay; and I 
think that, in such case, he might properly pair 
off with another similarly circumstanced. 

The SPEAKER. Debate is not in order. 

Mr. CAMPBELL. I would suggest to the 
gentleman from New York that he make his res- 
olution a joint resolution. 


it is proper that we should make this proposition 
in respect to pairing off apply to both Houses of 
Congress, 

Mr. WAKEMAN. [have no designtochange 
the law in respeet to the compensation of mem- 
bers of Congress. My only object was to direet 
the Sergeant-at-Arms in his duties, under the 
existing law. 

Mr. HOUSTON. Is it in-order to move to 


refer this resolution to the’ Committee, on the 
Judiciary ? 


The SPEAKER, Itig not in order pending 
the motion to lay On the table. 





w to discussion, which I think would be profit- | 


l agree with the gen- | 
! - . . - . . i 
teman in the object of his resolution, but [ think | 


iT 
| 
i] 
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Mr. CLINGMAN. I will withdraw the mo- || here that looked the least like any attempt to interfere with 


tion to lay on the table, if the gentleman will | 
| withdraw his demand for the previous question, 


and allow the resolution to be perfected before it | 
| is voted on by the House. 


Mr. COBB, of Georgia. 


I therefore move that the House 
adjourn. 


The motion was agreed to; and thereupon (at 
fifteen minutes before two o’clock) the House 
adjourned until to-morrow at twelve o’clock, m. 


IN SENATE. 
WEDNESDAY, -2ugust 27, 183 
Prayer by Rev. Steruen P. Hitt. 
The Journal of yesterday was read and approved. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. MALLORY, it was 


Ordered, That the petition and papers of Rodmai. M. 
Price be withdrawn from the files of the Senate, and referred 
to the Court of Claims. 


PENSACOLA DOCK. 
Mr. MALLORY. On the morning of the ad- 


journment of the last session, 1 offered a reso- 


i 
} 


I think we shall bet- | 
| ter understand the resolution when we come to 
; See 1t In print, 


a citizen, except that of guarding the prisoners charged with 


| treason, and in the custody of the marshal.”’ 


, 


Copy of a letter from Brevet Major General P. F. Surrn, 
commanding department of the West, dated 
Fort Leavenworth, fugust 11, 1856, 

Coronet: T have received a letter from Governor Shan- 
non asking me to take the field, with the whole disposable 
force in the Territory, to prevent the ingress of “ Lane’s 
party’? by the northern boundary of the Territory. The 
information given to the Governor has been so exaggerated, 
and is to my knowledge so incorrect, that I decline making 
a movement that would introduce as much disorder as 
existed six weeks ago. Captain T. J. Wood, with his com- 
pany of first cavalry, is upon the northern frontier, and I 
shall depend on his reports to govern my action. 

Some of the companies along the Kansas were sent by 
the commanding officer there at the Governor's request to 
break up camps of armed men at several places he desig- 
nated. On the arrival of the troops at the points deciguanel 
not only were no camps found, but none had ever existe 
there, or anywhere els@ in their neighborhood. I know 
that each party is trying to engage the action of troops in 
expelling their adversaries, and | place no dependence on 


}| the reports that do not come from what I consider good au- 


lution of inquiry in relation to the dock at the | 


navy-yard in my own State. I thought the res- |) 
| olution had been passed, but I find that it has | 
It has the sanction of the | 


simply been printed. 
Secretary of the Navy. It is merely a resolution 
of inquiry, and I ask that it may be considered 


| and passed now. 


The Secretary read the resolution, as follows: 
Resolved, That the Secretary of the Navy cause a thor 
ough examination to be made, by a board of military and 
civil engineers, of the condition and probable duration of 
the wooden dock at the Pensacola navy-yard, together with 


and also the cost of constructing at said yard, upon the 
most approved plan, @ permanent stone dock for docking 
the largest naval vessels which the depth of water on the 
Pensacola bar admits. 


consent, and agreed to. 
KANSAS LAWS. 


Mr.HUNTER. The question before the Sen- 


California, [Mr. Wet.er,}] I believe. 
The PRESIDENT pro tempore. It is the un- 


| the annual expense of maintaining itin working condition ; | 


| 


The resolution was considered by unanimous 


ate is the bill introduced by the Senator from | 


fished business of yesterday, and will be taken | 


up. 

Mr. CASS. I ask the honorable Senator from 
Virginia to allow me to interrupt him for a few 
minutes. I called at the Department of War a 


y or two ago to ascertain the true state of things | 


'in Kansas—what the Government had done, and 
| what the military were doing. 


The Secretary of 


War put into my hands extracts from two letters | 
of General Smith—one dated the 6th, and the | 
other the llth of August—the last which have | 


been received from him. There have been so 


many misrepresentations circulated throughout | 


the community with respect to the instructions 


| of the Government and the course of the military 


in Kansas, and these letters written by General 
Smith are so sound and just in themselves, and I 
think will satisfy the public mind so well as to 
the directions which have been given, and the 
conduct which has been pursued, that | am sure 


they will be received with gratification by the || 


Senate and thecountry. I hope tirey will be read 
by the Secretary. 
The Secretary read as follows: 


Extract from a letter of General P. F. Surru, to the Adju- | 


tant General of the Army, dated 


“ HEADQUARTERS OF THE West, 

Fort Leavenworth, August 6, 1856. 
**T would not notice reports I see in the papers, of corh- 
mittees that have applied to me for protection, and my 
refusal to grant it, and of other such things, if I did not see 
that the objects for which such reports are circulated, are 
being carried out by members of Congress in resolutions of 
inquiry. The whole are gross fabrications; there is no 
foundation for any of them. 

*“ The only applications made were by individuals asking 
me to send a fofce with them to recover property they 
alleged to have been illegally taken from them. I referred 
them to the civil authority for redress ; but told them, if the 
civil authority found itself too weak to enfogce its writs, 
assistance would be furnished them. ‘There have been but 
two such applieations by individuals, and one for an escort 


to accompany him to the judge of the United States court | 


of the Territory, (about three miles off;) but as he rode by 
the judge’s door to come to me, I declined, as he evidently 
was not sincere in his application. 

“The troops have nut done any act since I have been 


| 


| 

1 
|| ginia to withdraw that motion for a moment, 
| merely to allow me to make a statementas to the 
| circumstances under which this bill was intro- 
| duced. 


| 
} 
| 
i 


| that we may save the time of the S 


| motion. 


\| 
| 
| 
| 
' 


thority. 

The Indian prisoners under the care of Lieutenant 
Wheaton, first cavalry, left to day. He will take them to 
Fort Kearney, and thence Captain Steuart, first cavalry, 
will conduct them to Fort Laramie. They had got sickly, 
and so impatient that I promised to let them go after the 
10th; and having heard nothing of Major Johnson and hia 
recruits, [ sent them off to-day. 

With high respect, your obedient servant 

PERSIFER F. SMITH, 
Brevet Major General, Commanding Department. 

Ts it intended that Colonel Andrews, paymaster, under 
the order to report here for duty, shall remain here, or can 
I send him to St. LouiS? 

PERSIFER F. SMITH, 
Brevet Major General, Commanding Department. 
Colonel 8. Coorer, Adjutant General of the Army. 

Mr. HUNTER. I was about to remark, when 
I gave way to the Senator from Michigan, that 
the bill introduced by the Senator from Califor- 
nia corresponds precisely and accurately with 
the eighteenth section of the bill introduced by 
the Senator from Georgia, [Mr. Toomss,] and 
passed by the Senate. That bill, with that sec- 
tion, has been twice passed by the Senate, and 
sent to the House of Representatives. Neither 
of those bills has been acted on by the House. 
I suppose there can be but little doubt that, if 
the House had taken up either of those bills 
and amended it by striking out all except the 
clauses repealing those particular laws, it might 
have been" passed through the Senate in that 
shape. Its true, however, that that proposition 
was connected with other matter to which the 
House was opposed; but be that as it may, I sup- 
pose there can be no doubt that, whilst the Sen- 
ate, on the one hand, is willing to repeal certain 
laws which it believes to be against the Consti« 
tution of the Ufited States, a majority of the 
House, on the other hand, would not be willing 
to act thus partially on the subject, or would per- 
mit no bill tobe passed which did not repeal a 
great many more laws than the Senate would 
ever consent to repeal. 

Under these circumstances, it is manifestly im- 
possible that this bill should ever reach the form 
ofalaw. The only effect, therefore, of continu- 
ing the debate upon it, and considering it further, 
will be to delay the time of the Senate, and per- 
haps to get up another political issue. Sir, there 
is no necessity for this. ‘The political issues aré 
sufficiently well defined for both parties. The 
Senate has twice expressed its opinion by large 
majorities on this question. Now, sir, in order 
nate, and that 
we may get at the bill making appropriations for 
the Army, which is on your table, and on which 
I desire to act to-day, I move that this bill be laid 
on the table. 


Mr. WELLER. I ask the Senator from Vir- 


I think this is due as a matter of justice 
to me, as the author of that bill. +o 

Mr. HUNTER. I will withdraw it if the Sen- 
tor will renew the motion. 

Mr. WELLER. I will give the floor to the 
Senator, that he mayyif he chooses, make the 
[ said, when I introduced this bill, that 
it was introduced without consultation with my 
political friends. I regret very much that l have 
incurred the displeasure of some of those with 


ii whom [ am politically associated, by the intro- 


| duction of this bill without consultation with them. 
| There are many gentlemen here for whose opin- 
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— zs 
jons I have a great regard, and whose friendshi 
Thighly prize; buta sense of public duty impelled 
me to the course which I saw proper to pursue, 


| 


As an American Senator, | desired to wipe out j| 


from the statute-book of one of the ‘Territories 


of the United States, laws which, in my judg- || 


ment, were in violation of the Constitution, ‘Tl! 
duty was imposed upon me in the character 

Senator, to také every opportunity in my power 
to prevent the execution of those laws in the Ter- 
ritory of Kansas; and, as chairman of the Com- 
mittee on Military Affairs, having a direct con- 


i8 


ment, 1 was anxious to do all in my power to 


facilitate the passage of the Army appropriation | 


bill through the other branch of Congress. | 


desired, if I could, to compromise and conciliate | 


—for I will compromise whenever I can do it 
without a violation of principle. 


party man in every sense of the term, [ can never 


sacrifice the obligations which are imposed on me |} 


as a Senator to promote the interests of ourcom- || [Mr. Evans,] who is as devoted to his duties as | 


mon country at the shrine of party. I should be 
unworthy of the seat I now occupy if I did not 
regard my official duty paramount to the obliga- 
tions of party. 

I was anxious, I say, to facilitate, if possible, 


the passage of the Army appropriation bill in the | 
What [ sought to |) 


other branch of Congress. 
attain was simply this: I desired first to repeal 
laws which were not only unconstitutional, but 


;exceedingly odious to me and a large portion of 


the American people; and at the same time | in- 


dulged the hope that it might facilitate the settle- || 


ment of this unfortunate difficulty between the 
two branches of Congress; but I was not met in 
a spirit of conciliation or compromise on the other 
side of the Chamber. The Senator from Massa- 
chusetts [Mr. Wison] immediately proposed an 
amendment to that bill which he knew would be 
objectionable to the majority of this body, and 
which he knew full well could never receive the 
sanction of those with whom I am politically as- 
sociated. Not content with taking the repeal of 
those odious measures as the best thing which 
he could effect, he sought to embarrass it by 
offering an amendment which brought up the 
whole question of slavery, and denied the funda- 
mental principle upon which the Tersitory was 
organized, I mean the right of the people to 
settle their domestic institutions in theirown way, 
and according to the dictates of their judgment. 
The organic act had conceded to them this right, 
and his amendment sought to deprive them of it. 
This is the manner in which this proposition 
has been received by the Senators on the other 
side. The effort which was made on my part to 
conciliate is met by attempting to load it down 
with amendments which they know, as | have 
already said, never could be enacted into a law. 
I do not regret it. If I could make any compro- 
mise now which does not require the sacrifice of 
principle on my part, in order to settle this diffi- 
culty, [stand ready to make it. I have no pride 
in regard to this matter. There is no exasper- 
ated feelings on my’ part towards the House of 
Representatives. lam anxious to do all I can to 
event the defeat of the Army appropriation 
ill, but it seems that it has become at lasta mere 
question of physical endurance. Here we are kept 
rom day to day, depending on the chances of 
another member getting in to-day, or one being 
stricken down by disease to-morrow. We are 
day after day sitting here, waiting the action of 
the House of Representatives, with aprcety a 
hope of a satisfactory adjustment of the difficulty. 
It was with the hope that this proposition of mine 
would be met in a spirit of compromise on the 
other side that it was introduced. Anxious as I 


fa | 


Whilst lam a |} 





‘and I -_ 
regretted thn 
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Mr. BENJAMIN. I desire to state that my || refer, if-I chose. There is no doubt of the par. 


colleague, [Mr. Siiper, 
to lay this bill on the tab He has been com- 
pelled to leave the Senate by ill-health. He has 
been suffering for amonth past, and would remain, 
if necessar Vy; forthe purpose of carrying out those 
constitutional views which he and I in common 
entertain; buthisill-health wassuch that I thought 
it imperative that he should leave the city for some 
time; and, carrying out my advice, and that of 
other friends, fe yielded, though fvith reluctance, 


if present, would vote | 


e 
it’. 


|| to leave his post here. 
nection with the War Department of the Govern- | 


Mr. CASS. My colleague [Mr. Srvarr] is 
absent from sickness. As the Senate knows, he 
has been in a very bad condition for some time; 
sly urged him to go away. He | 
ecessity, but finally yielded to the 
advice of his friends. There is no need of my 
saying how he would vote if he were here. 


Everybody knows that. 


Mr. BUTLER. 


It is due to my colleacue, 


| any man who has served here as long as he has, | 
that I should say he is absent on account of | 


| sickness. 


Otherwise he would be here. 


Mr. FOOT. As apologies for absent col- | 


| leagues seem to be in order, I have to say that | 


my colleague [Mr. Coxuamer] left the city for | 
his home at the close of the late session, leaving | 


|| it with me, however, to notify him by telegraph, 


| if in my 
here. 


| 
| 
| 


judgment his presence was necessary 
have not seen the o@casion, as yet, to 
give him the notice. How he would vote if he 
were present is well understood by all. 
The question being taken by yeas and nays, | 
resulted—yeas 28, nays 11; as follows: 
YEAS—Messrs. Adams, Allen, Bayard, Benjamin, Biggs, | 
Bigler, Bright, Brodhead, Brown, Butler, Cass, Clay, Dodge, | 
Douglas, Geyer, Hunter, Iverson, Johnson, Jones of Ten- | 
nessee, Mallory, Mason, Pearce, Pratt, Pugh, Reid, Sebas- | 
tian, Toucey, and Weller—28. 
NAYS—Messrs. Bell of Tennessee, Clayton, Crittenden, | 
Foot, Foster, Harlan, Houston, Seward, Trumbull, Wade, 


| and Wilson—11. 


| 
| 


ARMY APPROPRIATION BILL. 


On motion of Mr. HUNTER, the Senate pro- 
ceeded to considerthe message yesterday received | 
from the House of Representatives, announcing 

| 


So the bill was ordered to lie on the table | 
| 


that the House adhered to its amendment disa- | 
greed to by the Senate, to the amendment of the 
Senate to the bill (H. R. No. 153) making ap® 
propriations for the oneness of the Army for the 
year ending the 30th of June, 1857. 

Mr. HUNTER. This is the bill upon which | 
the two Houses adjourned at the last session, | 
There had been, I think, three conferences on i 
when we last sent it to the House and asked for | 
a further conference. The House have refused | 
to agree to that, and have adhered to their posi- | 
tion, and sent it back. But, Mr. President, [ am | 
willing to exhaustevery effort of conciliation and | 
courtesy towards that House in order to have | 
another vote on this question. I am not willing 
to take counsel from passion, which I should do | 
if I were to move, in this state of the case, that | 
we adhere. I am not only willing, but I desire | 
that the House should have a chance to recon- 
sider its decision. I have said that I would ex- | 


haust every effort at conciliation and courtesy; I ||. 


will do anything to get the bill passed properly, 
inthe usual and ordinary form, except concede | 
the rights of the Senate. To that, 1 never can | 

| 


consent. 

But there is an additional reason why I am 
disposed to take a more conciliatory, and, if I 
anay use the term, a gentler course than is usual | 
on such occasions. It is that, even if there were | 
amajority in the House who were willing to | 


am to return home, I have not felt at liberty to || recede and pass the bill in the ordinary form, | 


abandon my post. | feel that I have discharged 


! 


they could not get at a vote on the 


get. — un- | 
less we sent this bill back to them. 


hey cannot 


my ey and this was all I desired. 
~ HUNTER. I renew my motion to lay || get at it under their rules; because, as I under- 


the bill on the table. 
Mr. WILSON. | call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. SEWARD. As ‘this bill constitutes one 


| 
| 





: : ; 

| stand, if their Committee of Ways and Means | 
j 

} 


should desire to report a new bill, a single objec- 
tion would prevent the introduction of that bill 
except upon some day when it was in order to 


section of the bill which was introduced by the || move a resglution to suspend the rules. 


honorable Senator from Georgia, (Mr. Toomss,] || 
with whom I have paired off, | am bound to pre- || give the Housegif it should desire’to 


ainst this motion || many chances to vote upon this question as it | 
to lay on the table; and, therefore, taking the re- || can have. 


sume he himself would vote 


sponsibility of justifying myself to him for my 
vote, I shall vote “ 0. 


Under these circumstances, I am Gaposed to | 
O 80, as | 


For that purpose I moye that the: 
Senate insist, and ask for a conference. There is 


‘a precedent for such a course, to which I might 


| 
| 


liamentary right which I have to make such a 
motion. My purpose in moving it is this: I wish 
to take away from them any ground of objection 
that we had not moved towards them accordin 


| to all the forms of courtesy, by failing to ask fo; 


| aconference. I not only move to insist, and to 
| ask for a conference for that, but for another 





reason: by so doing, as I have said before, the 

have two chances to vote. When we send jt 
down, if there should be a majority in favor of 
passing a clean bill, in the usual form, a majorit 

may recede. If that should be refused, and 4 
committee of conference should be appointed 
and it were found impossible to agree, when that 
fact was reported, there would again be a chance 
for the House to make another effort, and take 
another vote on the question of receding, 

In order that we may give them every chance 
to reconsider what I must think was an unwise 
and perhaps hasty determination on their part, 
to which they are adhcring at this time probably 
without due consideration, | submit a motion 
that the Senate further insist on their amend. 
ment, and ask for a committee of conference, 

Mr. BELL, of Tennessee. I shail vote for 
that motion with great pleasure; but I rise for 
the purpose of correcting what I understand to 
be an erroneous impression of my remarks ona 
former day, in regard to the course I proposed 
in relation to a similar bill formerly before the 
Senate I urged, at that time, that the course 
which was most parliamentary and most becom- 
ing the character and dignity of the Senate, was 
on that occasion to insist and ask for a confer. 
ence. I urged, that at least that course was the 
most conciliatory. I extended my remarks to 
other points, which I understand were construed 
by some honorable Senators so as to implicate 
me in the expression of the sentiment that | was 
willing to recede from the amendment of the 
Senate to the House bill. I expressed no such 
sentiment, though I did earnestly insist that the 
proper conciliatory part on the Senate was to 
ask for a conference. In that I was overruled. 
Although at the moment I know that I had the 
concurrence of many honorable Senators in the 
view which I took, on the morrow | found an 
almost unanimous vote against me among those 
with whom I have been in the habit of acting on 
the questions connected with the course which 
the House of Representatives has thought proper 
to pursue on this bill. I was met by the argu- 
ment, that what I proposed was unconstitutiono!, 
Honorable Senators said they had sworn to sup- 
port the Constitution, and, therefore, it was im- 

ossible to take the course which appeared to 
lam been indicated to me. I indicated no such 
course as they seemed to suppose I had indicated, 
I did, however, mean to impress on the Senate, 
so far as I had the ability to do so, the propriety 
and importance, on such a question as this, of 
pursuing aconciliatory course, and of leaving the 
door open to amicable adjustment in some form 
that the two Houses may think proper to agree 
upon. 

I will make no further remarks on this subject, 
nor detain the Senate longer than to make an in- 

uiry of the honorable Senator from Michigan. 
l wich to know of that honorable Senator, whether 
he means, from the information he has, that the 
Senate shall infer from the letters he has caused 
to be read at the table to-day, that, as he under- 
stands, there are no difficulties in Kansas at this 
time? 

Mr.CASS. I wonder that my honorable friend 
has asked me the question. I have brought here 
the latest official information which has reached 
the War Department, to show principally the 
conduct of the military, and that it has been, as 
I think, strictly correct; but the subsequent tele- 
graphic accounts, I said nothing about. I have 
no doubt serious difficulties exist there; probably 
they have been exaggerated. 

Mr. BELL, of Tennessee. That is the ques- 
tion | wanted answered, whether the honorable 
Senator meant that we shall infer, from General 
Smith’s communication of the 11th of August— 
so different from the representations communi- 
cated from other sources, of the state of things 
at and before that time—that there was no reason 
to place any reliance on the communications we 
had lately received by telegraphic dispatch, or 
by letter, or by newspaper accounts? 
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~ Mr. CASS. Such an idea never entered into 

head. 
—_ BELL, of Tennessee. Well, then, we 
stand precisely in the same condition in relation 
to the difficulties in Kansas as we did before the 
reading of those letters. We have on two ocea- 
gions heretofore supposed, from the information 
we had of the instructions given by the Executive 
Government to the officers in command in that 
Territory, and from the information we had re- 
ceived of the sufficrency of the force employed 
there to suppress disorders, that all difficulties 
were terminated. But on both occasions we have 
peen deceived. I do not wish to be deceived any 
further. I am afraid that these difficulties still 
exist in Kansas. I do not place full reliance on 
soeent information which we received from tele- 
graphic dispatches and newspaper accounts; but 
from the condition of this country, from the fact 
alluded to by the honorable Senator from Vir- 
ginia, (Mr. fasmews the other day, of the pow- 
erful interest that exists on both sides to foster 
these difficulties and misrepresent them, the pow- 
erful party considerations and interests which 


are at stake, I fear that these difficulties exist at | 


this day, and I cannot foresee that there is to be 
any early termination of them, unless Congress 
shall do sometuing, by some measure, more effect- 
ive in the way of prevention than they have 
hitherte done. 

1 would not have said so much on this question, 
as [ perceive the Senate are ready to vote for the 
motion of the honorable Senator from Virginia, 
but for the reason that I do not know whether | 
shall have any opportunity of — any 
further sentiments on the subject. 1am notsure, 
at all events, that, under the circumstances, it 
would be proper for me to express any sentiments 
on this subject. ‘ , 

[I wish further to say, that I voted against laying 
the bill of the honorable Senator from California 
on the table, notwithstanding the very plausible 
reason which he gave for it, that it was not 
accepted by éertain gentlemen on this floor, and 
that there was a disposition to overload it. Itis 
a proposition which it is admitted on all sides 
the Senate have agreed to do, though, as stated 
by the honorable Senator from Virginia, in con- 
nection with other measures which may not be 
acceptable to the House; but the Senate had 
acceded to the propriety and justice of at least 
passing sach a bill as was introduced by the hon- 
orable Senator from California. There was no 
ground for opposing it, except on the speculative 
reasoning of the honorable Senator from Vir- 
ginia. He said the House had not acceded to 
the bills sent to them, because they had been con- 
nected with other matters; but thatit would have 
been an easy operation with them to strike out 
all the other provisions, and agree to this, and 
send it back to the Senate to concur in their 
amendment; and that, therefore, the fault was 
with the House, and it was proper and his duty, 
under all the circumstances, to move that the 
Senate should signify its intention no further to 
adopt any meastre on the spbject. 

[ do not want to go into this matter now, hoping 
that it may be in my power to have an opportu- 
nity to do it more fully hereafter; but 1 wish 
merely to state one proposition. Whatever be 
the fate of this Army bill, whether the House 
shall recede, and the appropriation shall be made, 
or not, under the circumstances which exist at 
this moment, and in the face of apprehensions of 
further difficulties and disorders in Kansas, which 
we may reasonably anticipate, I think it would 
have been, the height of wisdom in the Senate, by 
this separate measure, not connected with an 
appropriation bill in any manner whatever, to do— 
what, sir? To do justice to the character of the 
Senate 
Mr. BRODMEAD. I rise to a question of 
order. The bill introduced by the Senator from 
California is not now before the Senate. It is 
important, in view of the condition of the House, 
that we send this bill back at an early hour. We 
can then go on with the debate on any other - 
tion. The bill to which the Senator from Ten- 
nessee is now speaking is not before the Senate. 

Mr. BELL, of Tennessee. I know that, but 
I am only explaining my vote. I will not trespass 
on the sense of the Senate, if I am out of order. 

Mr. SEWARD. I think the honorable Sen- 
ator from Tennessee is entirely in order. 











_ of the Constitution. 
| though a trite saying, is pertinent and appro- 


| posed by the member from Virginia. 


| Mr. BELL, of Tennessee. I will stand by the 
decision of the Chair and Senate. 
| The PRESIDENT pro tempore. The Chair 
| cannot undertake to limit debate. 
Mr. BELL, of Tennessee. 

| friend from Pennsylvania will allow me to say 
that I did not want to go into the debate, but 
only to express to the Senate the sentiment that, 
whether appropriations shall be made for the 
Army, or whether the Army be disbanded, or 
| whatever other result may happen, it becomes 
the Senate, it becomes the Congress of the United 
States, it becomes the Government of the United 


| eral points of doctrine, or of practice, or of sen- 
timent, upon any question, to do justice to these 
pam and repeal those laws that all admit to 

e obnoxious and in violation of the principles 
Fiat justitia ruat celum, 


priate here, and I do not hesitate to express it. 
Phat is all I propose to say now, because I do 
not wish to trespass upon the patience of the 
Senate. 

Mr. CLAYTON, 
able Senator from Tennessee [Mr. Beit] and 
myself are placed in a position somewhat pecu- 
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| slave law; that he shall not vote at any election, 


My honorable | 


| States, whatever may be their views as to collat~| 


Mr. President, the honor- | 


liar. We both voted the other day on a bill pre- | 


cisely like this, against adhering on the part of 
the Senate. We were thrown into company with 
the whole corps of Free-Soilers. Sir, I do not 
care with whom I am thrown in company if I 


know I am right, and I know I was right on that | 


| occasion. 


Sir, how humiliating is the confession this day 
made by the majority of the Senate! 
precisely like that on which they adhered—ay, 
in the very same words—the honorable Senator 


from Virginia now comes forward, with authority | 


On a bill | 


from the majority of the Chamber in caucus as- | 


sembled, and tells us that instead of adhering, 
we must now only insist, and ask fora committee 
of conference! It would have been a great deal 
better to have started right than to have backed 
out after getting in the wrong. You were wrong 
—I speak to you, Senators—when you undertook 
to adhere the other day, contrary to the advice 
of my friend from Tennessee and myself, to your 
disagreement on a bill precisely like this. foe 
not about to oppose this motion. On the other 
hand, I am in favor of taking the very course pro- 
But it is 


not possible to see any difference between the two | 


cases—the one in which we adhered, and the 
other in which he wishes us now only to insist 
and ask for a conference. To insist and ask for 


a conference was right then; to insist and ask for || 


a conference is right now; andas I voted then, I 
vote now. My friend from Tennessee was right 
when he said it was the duty of the Senate to ex- 
haust every measure of conciliation before we 
close the door against all compromises with the 
other House. 

Now, sir, let me allude to that subject which 
| is the great cause of all this discord between the 
two Houses. The unjust, iniquitous, oppressive, 
and infamous laws enacted by the Kansas Legis- 
lature, as it is called, ought to be repealed before 
we adjourn; and | coneur with the member fronr 
Tennessee, that the responsibility, if either the 


to repeal these laws, will justly rest onthe heads 
of the men who refuse to do justice. What are 
theselaws? One of them sends a man to hard labor 





for not less than two years for daring to discuss 


exist, in Kansas: not less than two years—it 
may be fifty; and if a man could live as old as 
Methuselah, it might be over nine hundred years. 
‘That act prohibits all freedom of discussion in 
Kansas, on the great subject directly referred to 
the exclusive decision of the people in that Ter- 
ritory; strikes down the liberty of the press too; 
and is an act egregiously tyrannical as ever was 
attempted by any of the Stuarts, Tudors, or Plan- 
tagenets of England, and this Senate persists in 
declaring that we are not to repeal that! 

Sir, let us tender to the House of Representa- 
tives the repeal of that and all other objection- 
able and infamous laws that were passed by that 
Legislature. I include in this denunciation, with- 
out any hesitation, those acts which prescribe 
that a man shall not even practice law in the Ter- 
ritory unless he swears to support the fugitive 


Senate or House of Representatives shall refuse || 


the question whether slavery exists, or does not | 


} 
| 
| 
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or be amember of the Legislature, unless he swears 
to support the fugitive slave law; that he shall not 
hold any office of honor or trust there unless he 
swears to support the fugitive slave law; and you 
may as well impose just such a test oath for any 
other and every other law. Iam, as I have re- 
peatedly declared, for supporting the fugitive 
slave law. I have no difficulty on that subjects 
but there are thousands and hundreds of thow- 
sands of honest men in the United States who, 
although they never mean to resist the fugitive 
slave law, would never take an oath to support 
it. Some of them believe the meaning of an oath 
to support it is, that they shall be bound actually 
| to apprehend a runaway negro, and deliver him, 
if they can, to his owner. Such a law willdrive 
out of the Territory many honest and useful citi- 
zens, who are no fanatics; and who never mean 
to resist any law of their country. 

I will not go through the whole catalogue of 
the oppressive laws of this Territory. I have 
done that before to-day. There are others as bad 
as these to which Lhave now referred; and I say 
now, that unless the committee of conference, 
which we are about to appoint, shall go the 
whole length of consenting to the repeal ef those 
| abominable acts, the responsibility of the defeat 
of the Army bill will not rest entirely on the 
House of Representatives. Repeal those laws, 
and that House will have no ground to stand 
upon should it defeat the bill. Sir, they would 
give way; the friends of the Army appropriations 
would immediately gain an accession of strength 
in that House sufficient to carry them by a heayy 
vote. 

Mr. President, I know that it has been quite a 
favorite argument here, and has been urged, de 
die ‘in diem, that the Kansas and Nebraska act 
conferred the whole power of self-government on 
the people of the Territory of Kansas; that, by 
virtue of the terms of that act, we had given the 
Legislature there the power to do as it pleased; 
and that any act now to repeal any statute of 
their enactment would be a trespass on the great 
passe of self-government, which was recog- 
nized by that act. Sir, eam ready to meet an 
man on this floor who ventures to take that posi- 
| tion here now; it is utterly,false; it is worse than 
sophistry. The act confers no such power; but, 
| by its express terms, the law which gives the 
legislative authority confers only power to legis- 
late upon *‘ rightful subjects of legislation,’? That 
is the language of the a and will any man tell 
me that such topics as I have been alluding to 
were rightful subjects of legislation? Who will 
pretend that it was rightful for this Legislature 
to have directed the imprisonment at hard labor 
for two years for expressing an opinion, as a 
lawyer or a politician, upon the question whether 
slavery does or does notrightfully existin Kansas? 

Sir, I undettake to say here that, by virtue of 
that act, John C. Calhoun, were he now living in 
Kansas, might be sent to the penitentiary. I 

1 in 








served with him on a committee of this bo 
| the year 1848, in reference to a compromise 
| which he and I were endeavoring to press through, 

and which was defeated by the Free-Soilers and 
| seven southern votes in the other House—a meas- 
| ure that would have given peace, in my judgment, 

to the country at that time; and I know well that 
he then contended that Congress could nét confer 
on the Legislature of a Territory the power to 
legislate on the subject of slavery. The act of 
the Kansas Legislature which establishes slaver 
there, would be, in his judgment, utterly void. 
|. 1 say, too, there are at this moment hundreds, 
| perhaps thousands, of slaveholders in the United 
states, and many of them able lawyers too, who 
| entertain the opinion that slavery does not go, 
| proprio vigore, into any Territory; that it exists 
| only by the force of positive enactment, is a 
| creature of municipal law, and can exist only by 
| Virtue of municipal law. 

Sir, let us beware in time; let us take heed! 
| Behind you stands the portrait of the immortal 
| Hampden, who led in the great contest for etyvil 

liberty in England in 1642, rousing a mighty 
| nation into a revolution, which cost the lives of 
| 


half a million of men, by his patriotic resistance 
to the demand of ship money by the tyrant Stuart. 
These acts of Kansas are more oppressive, tyran- 
nical, and unjust, than the claim of ship money 
levied by Charles I. Sir, beware of the spirit of 
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the true American, whether southern or northern, 
eastern cr western. Once indulge him to believe 
that you intend to trample on his liberty, and 
you thereby arm him for any encounter with 
oppression, no matter from what quarter it may 


proceed. Let us pause in time, sir, and divest 


ourselves of all responsibility for these unjust and || 


infamous laws; and suffer me again to ring it in 


your ears, that unless the Senate shall consent to | 
their repeal, the responsibility of disbanding the || 
troops, if the Army bill shall be lost, will reston | 


you, gentlemen of the Senate, at least as much as 
on the House of Representatives, _ 
Mr. WILSON. Mr. President, Senators of 


ripe age, large experience, and acknowledged || 


ability—Senators who have long served with dis- 
tinction in the national councils, have expressed 
their deep concern at the present attitude of the 
two Houses of Congress, and admonished the 


Senate and the country that our public affairs || 
were in a critical and alarming condition. The | 
veteran Senators from Delaware, Tennessee, and | 


Michigan, [Messrs. Ciayron, Bert, and Cass, | 


have indulged in the expression of gloomy appre- | 
hensions for the future of the Republic. Ido not | 


share, Mr. President, in these forebodings. I 
take a more cheerful and hopeful view of the 

ublic affairs of the country. I trust Iam not 
o devoted to the country—to the preservation 
of its institutions—to the perpetuity of the unity 


of the States, and the indivisibility of the Repub- | 
lic, than those distinguished Senators; but I see | 


nothing in this conflict between the two Houses 
of Congress that shakes my steady faith in the 
stability of our republican institutions and the 


durability of that bond of union that makes us | 
I may indulge in the illusion of an || 
overweening confidence in the intelligence and | 
0 aE of the people, and the strength of the || 


one people. 


fovernment, but I see nothing in the political 
horizon that gives me any apprehensions for the 


present—any foreboding for the future. On the || 
contrary, sir, I see, or I think I see, in the devel- | 


opment, expansion, and vitality of those ideas 
of popular liberty that underlie the causes which 


have produced this stern conflict here in the | 


national Capitol, bet®een the representatives of 


the people and the representativi s of the States, | 


between the democragic and conservative elements 
of the Government, much to cheer the hopes of 
the patriot, who would ‘make the Republic great, 
free, glorious—an example to the nations. My 
faith is strong that the Democratic elements of 


our Government, long obscured by the dark, || 


dreary, and chilling shadows of the slave-power, 
will emerge from the contest through which we 
are passing, invigorated and strengthened; that 
our free institutions will come out of these shad- 


ows that have obscured their original luster, and, || 
’ . . . | 
like the stars, when the winds have swept mists | 


and clouds from the heavens, beam upon the 
world in their original brightness. 

jut, while I see nothing, Mr. President, in 
this conflict, to excite apprehension or alarm, 
here, or in the country, I see clearly that the two 
Houses of Congress stand in a most extraordi- 
nary attitude before the country. The eye of 


the nation is upon them. They are now passing | 
through the severe ordeal of the public scrutiny. |! 


The publie judgment, from the verdict of which 


there kes no appeal, will soon be authoritatively || 


pronounced upon the action of the Senate and 
the action of the House of Representatives. To 
that public judgment I am willing to commit, 
with undoubting confidence, the motives, pur- 
poses, and acts of the minority in this Chamber, 


and the majority in the other. Let us recur, Mr. || 


President, to the record, to the action of the Sen- 
ate and the action of the House of Representa- 


tives, by which the two Houses have been placed | 


in their present attitude of antagonism before the 
country. 
gress to grant $14,000,000 for the support of the 
rmy durin 
Representatives cheerfully voted the amount re- 
quired—the anti-Administration majority voting 
all the supplies demanded by the Executive. 
But the House, mindful of the condition of sub- 
dued, conquered, and oppressed Kansas, placed 
in the bill a proviso containing three distinct 
propositions: 
1. That no part of the military force of the United 


States shall be employed in aid of the eaforcement of any 
enactment of the body claiming to be the Territorial Legis- 


|; has assumed. 


The executive department asked Con- | 


the current year. The House of | 


lature of Kansas, until such enactments shall have been 
affirmed and approved by Congress. 
| 2 * This proviso shall not be so construed as to prevent 
| the President from employing an adequate military foree, 
| but it shall be his duty to employ such force to prevent the 
| invasion of sai Territory by armed bands of non-residents, 
| or any other body of non-residents, acting, or claiming to 
|; act, as a posse comitatus of any officer in said Territory, in 
the enforcement of any such enactment, and to protect the 
|| persons and property therein, and upon the national bigh- 
ways leading to said Territory, from all unlawful searches 
| and seizures. 

3. “It shall be his duty to take efficient measures to com- 
pel the return of, and withhold, all arms of the United States 
distributed in or to said Territory.”? 

The Senate, under the lead of the Senator from 
Virginia, [Mr. Hunter,] amended the bill by 
striking outthis proviso. The House refused to 
|| concurinthisamendment. The Senate insisted, 
| committeesgof conference were appointed, and 

each House firmly insisted upon its policy. The 
hour of twelve o’clock, the 18th of August, the 
time fixed for the close of the first session of the 
Thirty-Fourth Congress, came—the two Houses 
adjourned, and, with the adjournment, fell the 
Army appropriation bill. The President promptly 
summoned Congress to assemble, and laid before 
the two Houses the reasons for that act. The 
|| Executive pressed upon Congress the necessity 


Army now scattered over the country, in the for- 


tresses, along the sea-board, in Florida, Texas, | 


New Mexico, on the western plains, on the 


shores of the Pacific, in Oregon and Washington |! 
The House promptly responded | 


‘Territories. 
| to this appeal of the Executive by passing a new 
| bill to grant the $14,000,000 required. Still mind- 
ful of the wrongs of Kansas, the House inserted 
into the bill the same proviso. The supporters 
of the Administration in the House, in utter dis- 
regard of the pressing appeals of the President, 
voted, toa man, against the bill, choosing to haz- 
| ard the loss of the bill rather than restrict the 


ment of the usurpation in Kansas. The Senate 
again, under the lead of the Senator from Vir- 
ginia, [Mr. Hunrer,] raised the issue with the 
House by striking out the proviso. ‘The House 
again refused toconcur. The Senate again, under 
| the same counsels, insisted upon its amendment, 

and haughtily announced to the House, that it 
, would not ask for a committee of conference. 
| The House adhered to its proviso, sent the bill 
| here, and the Senate, on motion of the Senator 
| from Virginia, adhered, and thus slaughtered the 
bill herein this Chamber. ‘The House once more 
took up the old bill, and voted to adhere to the 
| proviso. 

The bill is now before us. If we recede, and 
pass it, this controversy will close; but the Sen- 
ator from Virginia, witn the full knowledge that 
he is again putting the bill in peril, has moved to 
insist, and ask a committee of conference. In sub- 

| mitting this motion, the Senator from Virginia 
avows that he does so to give the House another 


'| opportunity to retrace its steps. The House, he 


| tells us, has acted without proper deliberation, 
| and he now hopes it will abandon the position it 
The action of the House, Mr. 
| President, has been denounced in unmeasured 
terms in this Chamber. The Senator from Vir- 


| the House ‘*unparliamentary, unconstitutional, 
revolutionary.’’ Assuming to stand upon the 
‘sure basis of the Constitution, the Senator ex- 
| claimed, ‘* Perish the appropriation bill! Perish 


|| the Army! Save the Constitution!’? The other 


| Senator from Virginia [Mr. mg joins in de- 
| nunciations against the House. He, too, pro- 
nounces the action of the House to be ‘* unparlia- 
| mentary, unconstitutional, revolutionary.’’ The 
| Senator from Connecticut [Mr. Touvcey] unites 
his voice with the Senators from Virginia, and 
| denounces the action of the House, sustained, as 
that action was, by the votes of the delegation 
from the State of Connecticut, as ‘* unparliament- 
ary, unconstitutional, revolutionary!’’ Sir, the 
| declarations of these Senators are supported by 
| no authorities, no reasons, no arguments, no 
facts. They are bold, unsupported assertions; 
and they will have, upon the Senate and the 
country, the weight usually attached to declara- 


| 
| tions which are unsustained by reason, argument, 





| fact, or authority. 

|| ‘These Senators haveassumed to vail themselves 
|| in the garments of constitutional law and parlia- 
‘mentary authority. I intend to disrobe the hon- 





ginja [Mr. Hunrer]} pronounced the action of 


|| President in the use of the Army in the enforce- | 


| The House refuses to pass the Army appropri 


orable Senators. I mean to strip them so naked 
| that the mantle of charity, which is gaiq rg 
| **cover a multitude of sins,’ will not hide their 
nakedness from the public gaze. The action o¢ 
the House is pronounced “ unconstitutional” })y 
these Senators. Other Senators have repeated 
the declaration. Will these Senators condescend 
to inform the Senate what clause of the Const). 


| tution the House has violated by putting thi, 


proviso in the appropriation bill? Will thesa 
Senators point to the violated section or clause) 
tion bill without a proviso that the Army shall 
not be used to sustain the pretended laws of the 
Shawnee Mission Legislature. The House plants 
itself upon its constitutional rights. It claims the 





|| power and the right to vote the supplies upon 


such conditions as it deems essential to secure 


| the liberties, and redress the wrongs, of the 


| people of Kansas. The British House of Com. 
| mons, upon which our House was modeled, hag 
| such a **control,’’ to use the language of Hal. 
|lam, **over the executive power,” that no 
| Administration can possibly subsist without jts 

concurrence.’’ The Senator from Michigan [Mr, 


| Cass] admitted, the other day, that the House 
of granting the supplies for the support of the 


of Commons has nominaily the power to stop 
the supplies, but that it has not exercised that 
power for two hundred years, Sir, the British 
House of Commons retains, in all its vigor, this 
power, which it won by half a century of civic 
strife. If it does not exercise that power, the 
| reason is because, to quote the words of Hallam, 
‘*it is so much a participator in the executive 
| power,’’ that the Ministry always retires before 
| the Commons resort to the exercise of that power, 
Even the Melbourne Ministry, that clung with 
| relentiess tenacity to power, retired from office 
/ in 1841, when the Commons hinted that no more 
money would be granted. But the House is 
sustained in this conflict by the authority of 


| James Madison. His capacious mind conceived, 
j and his skillful hand framed, many of the pro- 


| visions of the Constitution. If any American 
statesmen, among the living or the dead, ever 
understood the intentions of the framers of the 
Constitution, or the powers of that instrument, 
James Madison was that man. He has been fitly 
designated the father of the Constitution. In No. 
58, of the 5th volume of the Federalist, Mr. 
Madison says: 


“‘ The House of Representatives can not only refuse, but 
they alone can propose the supplies requisite for the sup- 
port of Government. They, in a word, hold the purse: that 
powerful instrument by which we behold in the history of 
the British constitution, an infant and humble represent- 
ation of the people, gradually enlarging the sphere of its ac- 
tivity and importance, and finally reducing, as far as it 
seems to have wished, all the overgrown prerogatives of the 
other branches of the Government. This power over the 
purse may, in fact, be regarded as the most complete and 
effectual weapon with which any constitution can arin the 
immediate Representatives of the people for obtaining a 
redress of every grievance, and for carrying into effect every 
just and salutary measure.”? 
I submit to every candid mind, that the action 
of the House is fully sustained by this authority 
| of Mr. Madison. ‘* The House of Representa- 
| tives,’? says Mr. Madison, can not only refuse, 
| but they alone can ** propose the supplies requi- 
site for the support of the Government.”’ This 

declaration is full, ample, complete. If the House 

‘can refuse the supplies requisite for the support 

of Government;’’ if it possesses this ‘* com- 
| plete and effective weapon”’ ‘for obtaining a 
redress of every grievance, and for carrying into 
effect every justand salutary measure,’’ the occa 
sion surely deinands the full exercise of that power 
by the House, and, in its firm exercise, to use 
the words of Madison, ‘it will be sustained by 
the consciousness of being eenperies in its de- 
mands by right, by reason, and by the Constitu- 
tion.”? From O’Brien’s Americgp Military Law, 
published in 1848, I quote th¥¥ extract, which 
fully sustains the power now claimed by the 


House: 

‘This prerogative of command, so formidable in appear- 
ance, will, in practice, be found to be very limited, hemmed 
in and contracted as it may always be by the positive or 
negative action of the National Legislature. 

“The command of the President is, indeed, absolute 
within its sphere, but its sphere is bounded on all sides by 
law. The moment the Executive oversteps the boundaries 
prescribed, he becomes powerless, and his commands are 
of no force. Congress may declare when and for what objects 
the Army is to be used, and for what purpose it may not be 
used, and thus chart out accurately the limits of Executive 

. And even within these limits the action of the 
| Executive indirectly, but, absolutely, depends on the con- 
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meni of Congress, which must appropriate funds for 
a » purpose, before even @ corporal’s guard can be moved. 

e > contracted is the actual authority of the President, 
nat but for the protective power of his qualified veto, his 
: ‘mand might be so restricted by legislation as to destroy | 
«ee utility: Itis in the power of Congress not only to pro- | 
ee ot itself, but to embarrass the action of the Executive at | 
every step. It may prohibit the approach of troops within | 
a certain distance from the Capitol—it may raise troops for 
a special service, such as to garrison a2 particular fort or to | 
operate in @ particular district, and may declare that this 
corps shall serve nowhere else.” 

Sustained, Mr. President, by the example of | 
the House of Commons, and by the authority of | 
Tames Madison, and by the authority I mae 
quoted, the House of Representatives—the Re- | 
publican party—will not shrink from the issue | 
tendered by the Senator from Virginia, [Mr. 
Hunter.] That Senator told us that he would 
appeal to the people—that he would arraign the | 
House, the Republican party, before the people, 
and charge them with attempting to go into power | 
over the ruins of a broken Constitution. Sup- | 
ported by “right, by reason, and by the Consti- 
tution,’ and by the proud consciousness that we 
are contending for the rights, liberties, and lives 
of the wronged people of distant Kansas, against 
the exercise of usurped and arbitrary power, we 
tell the Senator from Virginia that we will meet 
him before the tribunal of the people. 
that Senator, I say to his compeers, we are ready 


I say to | 


this day and this hour to adjourn to the forum of | 


the people. 
ministration ? 
it! You dare not do it! No, Senators, you dare 
not do it! 


Will you do it, Senators of the Ad- 


Will you do it? You will not do | 


. ‘ : me 
Passing, Mr. President, from the consideration 


of the charge of ‘‘ unconstitutionality,’’ so flip- 
pantly made by the honorable Senators from 
Virginia, [Messrs. Hunter and Mason, ] and the 
Senator from Connecticut, [Mr. Tovucey,] I pro- 
ceed to notice the charge made by these Senators, 
that this action of the House is ‘* unparliament- 
ary.’’? From the words of these Senators, and 
from their votes, | will demonstrate that this 
action of the House is not contrary to the par- 
liamentary practice of the two Houses of Con- 
gress. By the words and by the votes of these 
Senators, I mean now to meet their reckless as- 
sertions. In the closing days of the session of | 
1849, Mr. Walker, of Wisconsin, offered an 

amendment to the civil and diplomatic bill, to | 


extend over the territdries acquired from Mexico | 


by the treaty of Guadalupe Hidalgo, the Consti- | 
tution of the United States, the revenue laws, 
the laws concerning the public lands, and other 
acts of Congress of a public and general char- 
acter. ‘This amendment then goes on to confer, 
in the words of Mr. Walker, ** mighty powers’”’ 
upon the Executive. I ask the Secretary to read 
this amendment. 
ginia who now pronounce this proviso * un- 
constitutional, unparliamentary, revolutionary,’’ 
hear this amendment, clothing the President with 
dictatorial powers, and which they voted to place 


Let the Senators from Vir- | 


upon the civil and diplomatic bill, read. Let the | 
Senate here it read, so that we may contrast these | 


Senators in 1856 with these Senators in 1849: 
“The President of the United States be, and he is hereby, 
authorized to preseribe and establish all proper and needful 
rules and regulations (in conformity with the Constitution 
of the United States) tor the enforcement of said laws in 
said Territory, and for the preservation of order and tran- 
quillify, and the establishment of justice therein, and from 


time to time to modify or change the said rules and regula- | 


uons in such manner as may seem to him discreet and 
proper; and may prescribe and establish, temporarily, such 
divisions, districts, ports, offices, and arrangements proper 
for the execution of said laws, and appoint and commission 
such officers as may be necessary to administer such laws 
in said Territory for such term or terms as he may pre- 
scribe, Whose authority shall continue until otherwise pro- 
vided by Congress ; said officers to receive such compensa- 
tion as the President may prescribe, not exceeding double 
the compensation heretotore paid to similar officers of the 


United States, or its Territories, for like services; and to | 


enable the same to be done, the sum of $200,000 be appro- 
priated out of any money in the Treasury not otherwise 
appropriated.’? ¢ 

Messrs. Bett, Better, Dovetas, Firzparrick, 
Houston, Hunter, Mason, Rusk, Sesastian, 
Yutee—ten Senators on the other side of the 
Chamber, voted, in 1849, to incorporate this ex- 
traordinary proposition into the civil and diplo- 
matic bill. ie was carried through the Senate by 


a vote of 29 to 27—lost in the House by 100 yeas | 


to 114 nays. General Dix, of New York, thus 
described this proposition: 


“ It is literally arming him with dictatorial powers. It | 


appears to me to delegate to him, nearly in the language of | 
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the Constitution, the power under which the authority to 
establish governments for the Territories has been claimed. 
And, sir, if the President elect, on taking into his hands the 
reins of Government, should find himself, in respect to the 
States, a less absolute ruler than be was at the head of his 
army, he will, in respect to these Territories, be amply 
indemnified for any diminution of authority he may have |} 
sustained by exchanging a military for a civil station. He | 
will find himself in the possession of larger powers than he 
ever before possessed.» * * * The object of the l| 
1] 





i 
| 


amendment of the Senator from Wisconsin is more than 
temporary, whatever its language may import. It has no 
limitation in point of time. The powers it confers are 
equally unlimited in scope and duration.”? 


The Hon. John M. Niles, of Connecticut, char- 
acterized the proposition in language not to be 
misunderstood. He said: 


The proposition is startling, and is there any example 
for it? I deny the right and authority of Congress to dele- 
gate its legislative powers to the Executive. ‘The Consti- 
tution does not authorize this.” * * * * “And isit sup- 
posed that the people of these Territories will quictly sub 
mit to an #rbitrary government of this kind? Will they 











submit to a despotism—to the government of one man—and |; 


to be deprived of all participation in the Government you 
establish over them??? * * “Can there be any example 
found in modern times of a colonial system like this? Are 


L GLOBE. 


| on general appropriation bills! 








“The Senate, whenever it has any favorite object in 
view, makes no scruple in overriding the rule for the pur- 
oo of putting it on a bill which may force it throug, 
My friend ,rom South Carolina [Mr. Borner] has referred 
ta the fact, that they put the incongruous clause, abolishing 
flogging in the Navy, in a general appropriation bill. I mey 
say that the whole general legislation for the Navy and 
-lrmy has been, for the last five or six years, done on general 
appropriation bills.”? 

‘* Hardly an appropriation passes,”’ exclaims 
the Senator from Virginia, ‘which does not con- 
tain general legislation, so far as the principle is 
concerned !”? ‘* The general legislation forthe 
Army and Navy,’’ he tells us, ‘has been done 
* Now it is “un- 
parliamentary” for the House to put this proviso 
| into the bill!” 

The Senator from Virginia nearest to me, [Mr. 
| Mason,] who will not even consider the a 

ency of repealing the obnoxious Kansas laws 

’ ; 

until the House backs square down from this 
amendment, ee his colleague in the efforts 
to force through a revision of the tariff by means 
of the civil and diplomatic bill. He said: 





the colonies of any of the European Powers subjected to a 
system so despotic as this? We are in the habit of consid 

ering the British Government as aristocratic and arbitrary; | 
but has it any colonies subject to a despotic system like this ? | 
Would any minister dare to propose such a system? If any 
one were todo it, he would be driven from his post with | 
disgrace and infamy.” * * * “itgives power to make 
laws generally, and all plenary powers of legislation, to the 
President. And what is a despotism, if this is not?) Does 
it not embrace all the essential elements of arbitrary, un 

regulated, and unrestrained power? A despotism, as defined 
by Montesquieu, was a union of alhthe powers of the Gov 

ernment—the legislative, executive, and judicial powers 
are allinit. And this proposition comes pretty near to the 
same thing.’? 


This extraordinary proposition, thus charac- | 
terized by two distinguished statesmen, was sus- | 





tained by the Senator from Virginia [Mr. Hun- || 


TER] in an earnest and, I need not say, eloquent | 
speech. Mr. Walker, on opening his remarks | 
for the proposition, said that several Senators | 
had requested him to withdraw the amendment 
from the civil and diplomatic bill, and he ex- 
pressed a willingness to do so, if the Senate indi- 
cated a wish that he should do so. The Senator 


from Virginia [Mr. Mason] promptly responded |) 


by saying, that, if the Senator withdrew it, he | 
‘would renew it.”’ Yes, sir, this Senator, who | 
now pronounces the action of the House * un- | 
parliamentary, unconstitutional, revolutionary,”’ 
not only sustained this proposition, which clothed 
the Executive with ‘‘ mighty powers,”’ by his 
vote, but he threatened to renew it if it should be 


|} lation subjeets that are not connected. 


“Sir, we have found from practical experience that, et 
| least at the short session of Congress, you can get no meas- 
ure through, unless you can make that measure avail itself of 
| the vehicle of an appropriation bill, This is not the first in- 

stance. There is no precedent in this. The precedent has 
| been established before. It startles honorable gentlemen, 

because it is a great measure which is placed in this vehiele 
in order to get it through; but we have measures compar- 
| atively minor every day made to avail themselves of the 
|} same aid of getting through in legislation.” 

** There is no precedent,’’ exclaims the Sena- 
| tor, ‘fin this. The precedent has been éstab- 
| lished before!’’ Yes, sir, ** the precedent has 
| been established;’? yet the Senator who uttered 
| those words in March, 1855, makes this Cham- 
| ber echo with his anathemas upon the House for 
acting upon ‘established precedent.’? Oh, con- 
sistency! thou art indeed a jewel! The Senator 
from Connecticut (Mr. Toucey] came to the aid 
of his friends from Virginia. That Senator said: 

* But I rose only for the purpose of vindicating the course 
of the committee. I am opposed to blending in our legis 
I think it is wrong. 
When Isay wrong, I mean impolitic. We have a right,a 
|} perfect right, and without coercion, to adopt this measure, 
if we approve of it. We have a right, a perfect right, to 
reject it if we disapprove of it.”” 


In 1855 it was only ** impolitic to blend in legis- 
; ; / ' es 
lation subjects not connected!” * When I say 
wrong, | mean impolitic,’’ exclaimed the Sen- 
| ator from Connecticut then. Now, it is ** un- 
ee ae unconstitutional, revolutionary !°* 
s this statesmanlike? Is this worthy of the Sen- 





withdrawn by the mover, in compliance with the | 
request of other Senators. 
willing to unite with twenty-eight other Senators, 
and force twenty-seven Senators who were op- | 
posed to the proposition, to vote against the ap- 
propriation bill, or vote for@& proposition they | 
would not approve. 


Thirty-Third Congress, the House of Represent- || sme , : 
|| the exigencies of those Senators? 





atives incorporated into the civil and diplomatic 


bill five sections, making a sweeping change in || 


The Senator was || 


ate of the United States? That Senator went so 
far, the other day, as to tell us that the House 
| knew the Senate was opposed to the proviso! 
Well, sir, supposing the House did know the 


Senator from Connecticut and his compeers on 
that side of the Chamber did not relish this pro- 





At the last session of the || VSO, were the members bound to surrender their 


own judgments to gratify the wishes and meet 
Perhaps it 
would save a great deal of trouble if the Senate 


the revenue laws. This was not only general || Should send down to the House, whenever it 
7 . > 7s d J &d. rt 4 ster : — 
legislation upon an appropriation bill, but it was || Made a proposition, that it would be distasteful 


legislation of the highest importance to the people || tthe Senate to send the matter up here. 


and the Government—a proposition not only 


affecting the revenue, but affecting the business || 


interests of the preg 


the Committee on Finance, at the head of which 


was the Senator from Virginia, [Mr. Hunrer.] || 


He, as chairman of the committee, reported in 
favor of this general legislation upon the appro- | 
sriation bill. The veteran Senator from Delaware | 
EMr. Crayton] moved to strike out these five 
sections concerning the revision of the tariff. The | 
Senator from Virginia resisted the motion, and 
in reply to the remark of the Senator from Del- 
aware and others, he defended this proposed 
general legislation. He admitted that he was 
generally opposed to ‘‘ tacking”’ upon the appro- 
riation bills measures of general legislation, but 
fre contended that the practice had been in favor 


Such 
|| a sentiment is better fitted for the Senate of Louis 
Napoleon than for this Chamber. This proviso 


The bill was referred to || 18 “* revolutionary, unparliamentary, unconstita- 


| tional,’’ because the House knew that it was dis- 


tasteful to the Senate. Sir, such a suggestion.as 
} 


| this would excite a smile, if uttered by a third- 


rate county court lawyer in some justice’s court. 
| I dismiss it from this Chamber. 

While the proposition of the Senator from 
Delaware was pending, to strike out of the bill 
the sections relating to the revision of the revenue 
laws, Mr. Wells, then a Senator here, compli- 
mented the Senator from Virginia for rising above 
the little technicalities of parliamentary practice, 
and standing upon his * rights and privileges.” 
Mr. Wells said: 


““T honor him more than ever after the language which 


; ; ; j 5 se re ; > / rie vi 
of such legislation. I quote from his speeches on || he has used here to-night, that he, as an American states 


that occasion to show that he did not think in | 
1855, any more than in 1849, that this kind of 
legislation was “‘unparliamentary, unconstitu- 
tional, revolutionary.’’ 


* There may be no precedent,” says the Senator, “which 
has gone to this length, but there have been precedents— 
indeed hardly an appropriation passes which does not con- 
tain one, so far as the principle is concerned.” * * * 
* And while I admit the general rule, [ must at the same 
time be allowed to say that there are exceptions, and I think 
this case presents one. 





man, and an American citizen, will exercise the rights and 
privileges which he possesses, and discharge the duties 
which are incumbent upon him, independent of any of 
these technical trammels.” 

This compliment, so generously tendered by 
| the Senator from New Hampshire, was grace- 
| fully, and I doubt not, sir, gratefully received by 

the Senator from Virginia. I think the other 
Senator from Virginia, and the Senator from Con- 
necticut, who last year rose with the chairman of 
ithe Finance Committee above “‘ technical tram- 
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mele,” would willingly have shared in the com-|| vote or his bill oven if it could not be amended. 


liment of the Senator from New Hampshire. | 
eorern Senators on the other side of the Cham- | 
ber last year rose with these Senators above 


But I can tell the Senator why this bill goes to 
the table to-day, and by his consent. His bill 


| was met by the stern resistance of Senators on 
d 
| 


«‘ technical trammels,’’ and voted to force through '| his side of the Chamber—Senators that are obeye 


the Senate the revision of the tariff by using the | 
civil and diplomatic bill. 
join in pronouncing the action of the House 
‘* revolutionary,” ‘* unparliamentary,’’ ‘* uncon- 
stitutional.’’ By the votes, and out of the mouths, 
of these Senators, I convict them and condemn 
them. I have examined many of the appropri- | 
ation bills, running back as far as the administra- 
tion of General Jackson. I have examined some | 
half a dozen of the Army bills of recent date, | 
and I have not yet found one upon which I have | 
not found ingrafted general legislation. I have 
not time to refer to these acts; but I will say that 
I find, upon examination, that the Senator from | 
Vixginia [Mr. Huwrer] was right when he said || 
that, ‘* for the last five or six years most of our || 
general legislation for the Navy and Army was 
made in the appropriation bills.’’ I find that the || 
act abolishing heanion in the Navy was carried | 
upon an appropriation bill, and that the vener- 
able Senator from Michigan [Mr. Cass] voted 
for it, although he now joins in denouncing the 
House for this attempt upon the Army bill to 
arrest the further execution of laws by the Army 
in Kansas, which he has pronounced upon this 
floor ‘‘ a disgrace to the country and the age.”’ 

Sir, if the Senator could vote to put upon an | 
appropriation bill an act prohibiting the faleioueen 
and degrading system of, flogging under the na- 
tional flag upon the seas, surely he should not 
denounce as ‘‘ unparliamentary’’ or revolution- 
ary,’’ this attempt to ingraft upon the Army ap- 
prepriation bill a provision forbidding the Pres- 
ident to execute with the bayonets the law by | 
which women—yes, sir, women—may be pun- | 
ished by ‘‘ stripes not exceeding twenty-one.”’ 
Shall your dragoons stand-guard while these 
" Swrenty-one stripes’’ are laid on the back of a 
woman ! 

Having demonstrated, Mr. President, that the 
Senators from Virginia and Connecticut, and 
their associates here, by their speeches and their 
votes, have sustained, fully Senn the action 
of the House; having demonstrated that their |} 
new-born zeal for parliamentary law and consti- | 
tutional modes of legislation is all pretense— || 
mere hollow-hearted pretense—I now pass to the 
consideration of the provisions of the proyiso— 
to the discussion of the precise issues that divide | 
the two Houses and the members in both Houses. 
The people of the United States are a practical || 


~ += ih 





Now, these Senators || 


| intheimmolation. Sir, the good intentions of the 


| laws; yet, with sublime audacity, he stood up | 


| attainments and acquisitions contribute so much | 


| the people shall blot them out of the statute- | 
| books. 





people; and I tell Senators upon the other side 
of the Chamber, that the practical sense of the 
country will decide this issue—not upon pett 

constitutional quibbles—not upon the technical- 
ities of parliamentary law—but upon the sub- 
stance of the proviso itself. Mr. President, the 
Senator from California, [Mr. We uier,]} without 
consultation with his political associates, yester- 
day introduced his bill to extend over Kansas 
the provisions of the Constitution of the United 
States. That the Senator intended to repeal some 
few of the obnoxious enactments of the Kansas 
Legislature, which he denounced as *‘ infamous”’ 
—‘*a disgrace to the country, to this age, or any 
age,’’ | have no doubt; but his bill does not ac- | 
complish that object. Why does not the Senator 
clearly and distinctly point out the acts he intends 
to abrogate? Why resort to this declaration of 
general principles? Why retnact the Constitu- 
tion in Kansas? The Senator from South Caro- | 
lina has characterized the bill as a declaration | 
of abstract principles. With a judiciary over | 
which Lecompte presides—a judge who decrees | 
printing presses and hotels to be nuisances to be | 
put down bycannon shot—a judge who instructs | 
juries to indict governors, senators, and repre- | 
sentatives, for high treason and constructive trea- | 
son,—I am sure these laws will be pronounced in 

harmony with the abstract declaration embodied 
in the bill of the Senator from California. The! 
Senator tells us to-day that his proposition was | 
not received om this side of the Chamber in good 

faith. The Senator is mistaken. We all wel- 

comed his bill. I moved two additional sections | 
to secure the object he sought to secure. If the | 
Senator and his associates wished to pass his bill | 
they could easily have voted down my amend- | 
ments. He knows, they know, that we should | 





quite as implicitly here as they are on the planta- | 
tion. A debate sprang up, and Senators on his | 
side of the Chamber were illustrating the beauties | 
of that squatter sovereignty which the people of | 
Kansas have found a delusion and a cheat. Your | 
leaders were mortified and alarmed. The Senator | 
from Virginia [Mr. Hunrer] came to the rescue. | 
The Senate adjourned in hot haste, and Senators 

hurried into secret conclave, where it was determ- 

ined to strangle the Senator’s bantling. This | 
morning the Senator from California himself came 

in here, and, in the face of the country, assisted 


Senator—the measure he had in a moment of in- 
dependence conceived, are all to-day immolated 
upon the altar of pary expediency. The Sena- 
tor from Virginia [Mr. Mason] rose and cen- 
sured not only Senators upon this side of the 
Chamber, who have pronounced the Kansas laws 
infamous, but chided in no gentle terms the ven- 
erable Senators from Michigan [Mr. Cass] and 
Delaware, [Mr. Ciayton,] and the Senator from 
California, [Mr. We LER, | for proclaiming these 
enactments a disgrace to the age in which we live. 
That Senator confessed that he had not read these 


before the Senate, and presumed to rebuke Sena- 
tors on this side of the Chamber who have read 
these laws, who have studied and mastered this 
whole Kansas question, and the distinguished 
Senators from Delaware and Michigan, whose 


to elevate and adorn the Senate. We have no 
right, the Senator from Virginia tells us, to de- | 
nounce these laws, becausé they were made by a | 
portion of the American people. No right to | 
denounce laws that would give a darker hue to the | 
bloody code of Draco, because American citizens | 





made them! But the Senator, after announcing 
this singular doctrine, forgot to act up to it, for 
he declared that we had ‘laws in the northern 
States that made the worst breed of men on earth.”’ 
Will the Senator designate these laws which make 
this vile breed of men? If we have such laws, 
oint them out—denounce them—brand them— 
Fold them up to the scorn of the universe until | 


I know the Senator from Virginia has 
associated with this breed of men from the North, 
and he has seen them “ turn pale as cream-faced 
loons’’ at the nod of their masters. Sir, the laws | 
of the North did not make these men. They 
have been deluded by the slave power until, 

“ Pliant and apt, they lose no chance to show 

To what base depths apostacy can go. ”’ 

The Senator from Virginia will respect no laws 
until the House backs square down. He would 
have the people of the Territories amend their 
own laws if they do not like them. If that Sen- 
ator had condescended to examine the subject 
so that he would be authorized to give opinions 
entitled to consideration here or in the country, 
he would have made the discovery that the free- 
State people of Kansas are completely disfran- 
chised by these laws—that they have no power 
to right their wrongs—no power to frame and 
control the government of that Territory. The 
free-State men of Kansas, who went into the 
Territory after you had legislated freedom out, 
under the delusive promise that they could shape 
its future, are disfranchised and powerless. The 
murdered Dow, the murdered Barber, the mur- 
dered Brown, and the murdered Hoyt, who sleep 
in their bloody shrouds beneath the virgin soil of 
Kansas, have as much power to legally shape its 
future, as have the free-State men who yet " 
upon the soil, disfranchised, dishonored, and de- 
graded. On the 30th of March, 1855, the people 
of Kansas were summoned to the polls to elect 
a Legislative Assembly. Five thousand armed 
men from Missouri rushed into the Territory, 
seized the electoral urns, and by force and fraud 
elected a Legislature. That Legislature assem- 
bled and proceeded to consummate the work of 
conquest. This invasion, this usurpation, this 
legislation, has been upheld by the Executive, 
with the Army of the United States. The House 
of Representatives declare that the President 
shall no longer uphold this usurpation — these 





'and Autien,] from the 


enactments, with the Army. The Senate insist 
that the President shall uphold this usurpation— 
these enactments, with the bayonet. Let tis 
examine the acts of these usurpers which Sena. 
tors will not repeal, which they insist shall bo 
upheld and enforced by the sabers of the dra. 
goons. By these enactments the free people of 
the Territory are all disfranchised. 7 


** No person who shall have been convicted of any viola 
tion of any provision of an act of Congress entitled « = 
act respecting fugitives from justice, and persons escaping 
from the service of their masters,’ approved February 19 
1793, or of an act to amend and supplementary to said act, 
approved September 18, 1850, whether such conviction 
were by criminal proceeding or by civil action, for the re. 
covery of any penalty prescribed by either of said acts in 
any courts of the United States, or of any State or Terri. 
tory, shall be entitled to vote at any election, or to hold an 
office in this Territory: Provided further, Thatif any per- 
son offering to vote shall be challenged, and required to take 
an oath or affirmation, to be administered by one of the 
judges of election, that he will sustain the provisions of the 
above-recited acts of Congress, and of the act entitled « Ay 
act to organize the Territories of Nebraska and Kansas.) 


| approved May 30, 1854, and shall refuse to take-such oath 


or affirmation, the vote of such person shall be rejected.» 

By this act the actual settlers of Kansas, if one 
of them should have ‘ harbored,”’ that is, given 
a cup of cold water, a crust of bread, and a night’s 
shelter, to some poor, weary fugitive, fleeing with 
perhaps bloodhounds baying on his track, from 
slavery, to find freedom and protection beneath 
the flag of the British Queen, and been convicted 
of that act of humanity and Christian charity in 
= years, he would be disfranchised altogether, 

erhaps the Senator from Virginia, who has, | 
suppose, a paternal affection for his monstrosity 
—the fugitive slave law—thinks this act of pro- 
scription just! Here is a provision requiring a 
test oath to support the fugitive slave act and the 
Kansas-Nebraska act—a provision that whol! 
disfranchises al] northern men who have the least 
sense of manhood left. This test oath, which 
disfranchises the free-State men, the House de- 
clares shall not be further upheld and enforced 
by the Army. The Senate, by the votes of the 
Senators from New England, [Messrs. Toucey 

Santen States, [Messrs. 
Bieter, Bropueap, and Wrieut,] and the 
Northwest, [Messrs. Cass, Doverias, Pvc, 
Brieut, and Dopee,] has declared that the Pres- 
ident shall not be denied the use of the Army to 
enforce this gigantic crime of usurped power 
against the free people of Kansas. Let the 
ete! sir—let the people of New England, of 
ennsylvania, and the Northwest, remember 
that their Senators have voted that the President 
shall not be denied the use of the Army to enforce 
this test oath that disfranchises free men. These 
Senators have responded to the declarations of 
the Senator from Re eae {Mr. Se) and 
they are ready to let the bill fail, and the Army 
perish, rather than yield up the power to uphold 
with the bayonet this crowning act of usurpation, 
By another act of this Kansas code— 

** Each member of the Legislative Assembly, and every 
officer elected or appointed to office under the laws of this 
Territory, shall take an oath to support the provisions of an 
act entitled ‘ An act respecting fugitives from justice and 

rsons escaping from the service of their masters,’ approved 

ebruary 12, 1793; and of an act to amend and supplement- 
ary to said last-mentioned act, approved September 18, 
1850, and of an act entitled ‘ An act to organize the Ter- 
ritories of Nebraska and Kansas,’ approved May 30, 1854.’ 

No man can be elected to an office except by 
men who have sworn to support the fugitive slave 
law. Itis fitting, then, tbat these officers thus 
chosen shall take this degrading oath. What an 
opportunity the people have to right their wrongs, 
when not one of them can vote or hold an office, 
if elected, without taking these test oaths. Is it 
not the sheerest mockery to tell the people of that 
Territory that they are left free to frame their 
own institutions? These test oaths are to be en- 
forced, say the Administration Senators, by the 
Army, or the flag of the country shall come down 
from the fortresses of the country, the Army be 
disbanded, and the line of sea-coasts and the 
frontiers exposed to the foe. Having prescribed 
test oaths for voting and holding office, test oaths 
that disfranchise and proscribe honest free-State 
men, this Legislature proceeded to enact laws, 
and to put them in execution, by which the offi- 
ces were all filled for long periods by the Legisla- 
ture. District attorneys, sheriffs, probate judges, 


and county commissioners were chosen by the _ 


Lees and the county commissioners were 
authorized to appoint county treasurers, ooro- 
ners, justices of the peace, constables, and all 
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ther officers or agents rovided by law. The | that is not calculated, if read to or by a bond 
rain ete overpowered, conquered, then dis- | man, to produce disaffection. This enactment 


Py ewised, proscribed, and denied the right to 
ad Having driven conscien- 

= free-State men from the ballot-box, and ex- 
Jaded them from holding office—having imposed 

\n the people a lone list of officials chosen by 
‘Le ysurpers or their agents, this Legislature en- 
sail d a chapter of atrocious acts, which the Na- 
riona! Intelligencer pronounces offensive to every 
n snon of free Government, and which Congress 
owes it to public decency to abrogate. I propose, 
Mr. President, to hold these laws, which you in- 
sist the President shall enforce with the Army, 
up to the gaze of the Senate and the country. I 
ask the Senators upon the Administration side 
of the Chamber to examine well this black code 
which they will not repeal. 


eyen a constavie. 


« [f any free person shall bring into, print, write, publish, 
or circulate, or cause to be brought into, printed, written, 
viblished, or circulated, in the Territory, any book, paper, 
magazine, pamphlet, or circular, for the purpose of excitin 
insurrectiog, rebellion, revolt, or conspiracy, on the part 0 
the slaves, Wee negroes, or mulattoes, such person shall be 
guilty of felony, and shall suffer death.” 


The literature of the world is against human 
bondage. If any one shall bring into the Terri- 
tory those songs of liberty, or those appeals for 
freedom to which the human heart always beats 
respousive, such person may be charged with the 
offense of bringing into the Territory such books 
for the purpose of exciting revolt, and may be 
convicted and pay the penalty of death. Sen- 
ators, remember, this is one of the laws you 
insist shall be enforced by the Army. 

“If any person shall entice out of this Territory any 
slave, with intent to effect or procure the freedom of such 
slave, he shall be adjudged guilty of grand larceny, and, on 
conviction thereof, shall suffer death.’’ 

Shall entice — yes, that is the word —if any 
native of your State, in Kansas, Mr. President, 
holding that slavery does not legally exist in the 
Territory, shall say to the bondman he has a 
right to go free from his master, and if the bond- 
man shall go out of the Territory, death is the 
penalty. The House declares the Army shall 
not enforce this monstrous act. You, sir, vote 
to retain the power in executive hands. 

‘“If any person shall aid or assist in enticing, decoying, 
or persuading, or carrying away, or sending out of this Ter- 
ritory, any slave, with intent to procure or effect the free- 


dom of such slave, he shall be adjudged guilty of grand 
larceny, and, on conviction thereof, shall suffer death.”? 


This section of this black code makes it a 
crime, punishable with death, to aid in carrying 
out of the Territory a person claimed as a slave. 
Sir, this is a monstrous act—an act to be enforced 
with the Army. So declares the American Sen- 
ate in the noon of the nineteenth century. 


“ If any person shall entice, decoy, of carry away out of 
any State, or other Territory of the United States, any 
slave, with intent to procure or effect the freedom of such 
slave, and shall bring such slave into this Territory, he 
shall be adjudged guilty of grand larceny, and, on convic- 
tion thereof, the person offending shall suffer death.” 

‘““1f any person shall aid, assist, harbor, or conceal any 
slave who may have escaped from the service of his master, 
he shall be deemed guilty of felony, and punished by im- 
prisonment at hard labor for a term of not less than five 


years. 

Here is an act making it a felony, to be pun- 
ished by not less than five years’ hard labor, for 
harboring, or assisting, or aiding a slave that has 
escaped from his master. Five years’ imprison- 
ment to obey the command of Holy Writ—to 
give a cup of water, a crust of bread, or shelter, 
to the stranger—a deed of humanity which even 
the wandering Arab of the desert would perform ! 
The supporters of the Administration in both 
Houses will allow an act like this to be enforced 
by the Army. Let the Christian men af Amer- 
ica remember these votes, 

“If any marshal, sheriff, or constable, shall, when re- 
quired by any person, refuse to aid or assist in the arrest 
and capture of any slave that may have escaped from the 
service of bis master or owner, whether such slave shall 
have escaped from his masier or owner in this Territory, 
or any State or other Territory, such officer shall be fined 
in a sum of noi iess than one hundred, nor more than five 
hundred dollars.” 

“If any person shall knowingly aid in briaging into, 
printing, publishing, or circulating, within this Territory, 
any book, paper, pamphlet, magazine, handbill, or circular, 
contaming any statements, arguments, Opinions, senti- 
ments, doctrine, advice, or innuendo, calculated to produce 
disaffection among the slaves in this ‘Territory, or to induce 
such slaves to escape from the service of their masters, he 
shall be guilty of felony, and be punished by imprisonment 
and hard labor for a term of not less than five years.” 


There is hardly a book in the English language 


| must be upheld and enforced by the sword. So 
| declares the Senate. , 
| “If any free person, by speaking, or by writing, assert 
or maintain, that persons have not the right to hold sinves 
in this ‘Territory, orstall introduce into this Territory, print, 
publish, write, circulate, or cause to be introduced into this 
Territory, written, printed, published, or circulated in this 
Territory, any book, paper, pamphiet, magazine, or circu 
lar, containing any denial of the right of persons to hold 
slaves in this ‘Territory, such person shall be deemed guilty 
of felony, and punished by imprisonment at hard labor for 
| aterm of not less than two years.” 
The people were to be left free to settle their 
| own domestic affairs; so said your Kansas-Ne- 
| braska act. Now, to maintain that persons have 
not the right to hold slaves in the Territory is to 
be punishable by not less than two years’ impris- 
onment: ‘* not less than two years’® may be, as 
suggested by the Senator from Delaware, for life, 
if the person should live to the age of Methu- 
selah. This is the liberty the sons of New Eng- 
land, of the great West, of New York and Penn- 
| sylvania, enjoy in Kansas. Thisis your squatter 
sovereignty in practical operation. Those who 
| were left free to shape the future institutions of 
| the Territory by the Kansas-Nebraska act, are 
| now by this act consigned for life to a felon’s 
| prison for denying the right of persons to hold 
slaves. Let the freemen of the free States re- 
member that the supporters of the Administration 
in both Houses are ready to let the appropriation 
for the Army fail, to let the Army be diskenaded, 
rather than withhold from the President the power 
to enforce the atrocious act with the Army. The 
free-State men of Kansas may, under this act, be 
sent to the penitentiary, they may be chained 
together and compelled to toil on the public works. 
A son of yourState, Mr. President, and a son of 
my State, may go into Kansas to become actual 
residents. They cannot vote unless they will 
swear to support the fugitive slave acts of 1793 
and 1850; they cannot fill the humblest office 
unless they will swear to support these fugitive 
slave acts; they cannot practice law without 
swearing to support these fugitive slave acts. If 
they deny the right of persons to hold slaves, 
they will be held in the custody of a sheriffsworn 
to support these fugitive slave acts. They will 
be prosecuted by a district attorney sworn to sup- 
ow these fugitive slave acts. They will be tried 
y a jury from which has been excluded ever 
person who is conscientiously opposed to hold- 
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| slaves in this Territory. If convicted, they must 

| be sentenced to not less than two years, and it may 

| be for ten, twenty, or for life. And here is the 
penalty prescribed: 





such conviet, shall cause such convict, while engaged at 
such labor, to be securely confined by a chain siz feet in length, 
of not less than four sizteenths nor more than three eighths 
of an inch link, with a round ball of iron of not less than four 
nor more than siz inehes in diameter attached ; which chain 
shall be securely fastened to the ankle of such convict with 
a strong lock and key. And such keeper, or other person 
having charge of such convict, may, if necessary, confine 
such convict, while so engaged at hard labor, by other 


shall be two or more convicts under the charge of such 
keeper, or other person, such convicts shall be fastened to- 
gether by strong iuthn with strong locks and keys, during the 
time such convicts shall be engaged in such hard labor with- 
out the walls of any such jail or prison.”’ 


from the Executive the authority to enforce ille- 
gal and inhuman enactments. The Senate insists 
upon the duty of the President to execute them, 
and, if necessary, to use the Army for that pur- 
pose. Every breeze from the free North brings 
to the House the imperative commands of the 

2ople to stand firmly by Kansas in this crisis. 

he New York Herald, committed to no party, 
independent of all parties, having no sympathy 
with the minority in this Chamber and the ma- 
jority in the other, calls upon the Representatives 
of the people to stand firm. It utters the voice of 
the conservative men of the country: 

“ To falter is to bring into danger all those sacred rights 
attained by the blood and treasure of our fathers, and to 
overturn all our constitutional safeguards for liberty of 
speech, liberty of the press, and freedom of conscience. 

© possible calamity which the defeat of the Army bill 
ean occasion is comparable with those which will and must 
follow its without the important and indispensable 
check of this proviso. The House has a perfect right, and 
it is its heater duty to stand fast in its integrity against 
this dangerous poWer sought for by the President, sanc- 


eetenet ater sian 


| ing slaves, or who does not admit the right to hold | 


‘* The jailor, keeper, or other person, having charge of | 


chains or other means in his discretion, so as to keep such | 
convict secure and prevent his escape. And when there 
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| tioned by the Senate, and subversive of the constitutional 
rights of the citizens of Kansas. Let it stand fist. If we 
cannot have an army without its being made the oppressors 
of the people, and the mamtainers of Barbarous, ilegal, 
and wicked legislation, let it be disbanded forever 
The people will, in my opinion, respond to 
this declaration. Let the Army be disbanded for- 
ever rather than enforce ‘iese infamous enact- 
ments, or uphold the usurpation in Kansas. Al- 
most every township of the North has furnished 
actual settlers to Kansas. Are Senators on the 
other side infatuated enough to believe that the 
people will sustain them in their career of mad- 
ness, In foreing down the throats of their kindred 
and friends in Kansas, with the saber and bay- 
onet, these enactments? When the brutal boast 
of the British officer that he would cram the 
stamps down the throats of our fathers with the 
hilt of his sword is applauded by their descend- 
ants, then, and not till then, will the people of 
the free States applaud Your efforts to cram these 
unchristian, inhuman, and fiendish laws down 
the throats of their brethren in distant Kansas 
with the saber of the dragoon—enactments which 
the Senator from Delaware [Mr. CLayron] de- 
clares would send even John C. Calhoun to the 
penitentiary. 
jut Senators are shocked at the grant of power 
to the Executive, by the proposition of the House 
to require the President to preserve peace in the 
Territory, to repel invading Lovdes ofarmed men, 
and to protect from unlawful seizures and searches 
persons and proms in and on the national high- 
ways leading to the Territory. Their comments 
| upon this proposition, | must say, without intend - 
ing any disrespect to Senators, have degenerated 
|into quibbling technicalities unworthy of the 
Senate Chamber. Do not these Senators know 
| that the Missouri river is now held in the hands 
| of organized bands of robbers, which the law 
pronounces on all our rivers where the sea ebbs 
| and flows, pirates? Do they not know that the 
| Missouri river was made a national highway in 
| 1820, by act of Congress? Do they not know 
that this grant of power simply clothes the Pres- 
|ident with the authority to protect persons and 
| property on this national highway, and any other 
} national highway leading into the Territory, from 
| the unlawful seizures of these river pirates, by 
| the Army, as he is now by law empowered to use 
| the . on the rivers where the sea ebbs and 
flows? Senators profess to see in this grant of 
power authority to establish martial law on all 
the avenues of the United States that point 
toward Kansas. Sir, I think the intelligent people 
| of the country will think all this mere quibbling. 
If Senators will read the Army acts of 1795 and 
|| 1807, and the force bill, so called, to execute the 
revenue laws, when South Carolina nullified those 
laws, they will see that the power conferred upon 
the President by this proviso is not greater than 
is required to protect the people on the Missouri 
river against armed hordes of river-robbers and 
pirates. Senators will not have forgotten—surely 
the Senator from Illinois [Mr. Dovetas] cannot 
have forgotten—that a company of peaeeful emi- 
grants from Chicago were arrested, robbed, and 
turned back, by these pirates; that a compan 
from Massachusetts was also arrested, robbed, 
and sent back; that Governor Robinson was 
| arrested on his way down the river by these 
| piratical hordes, and held for days without au- 
thority of law. To-day that national highway, 
the Missouri river, is closed against emigrants 
from the free States. I hold in my hand a letter 
written by Dr. S.G. Howe, of Boston, a gentle- 
man whose name is associated with the cause of 
liberty and humanity, who fought for Grecian 
| independence — suffered in a Prussian dungeon 
\| for sympathizing with European Democrats; und 
\| if his philanthropic science has not opened the 
eyes of the blind, it has almost made them forget 
| their misfortune. Dr. Howe, who has been trav- 
| eling in Kansas, says: 
“Tell it to the country that Missourians, having blocked 
up the great avenue to Kansas by the river, are now stretch- 
|| ing a cordon infernale across the northern frontier, to shut 
| out all emigrants from the free States. 
| “The highways and the byways to Kansas are in the 
| hands of men who are utterly lawless, who are no betier 
| than brigands. It is a bitter mockery to say that a man 
| may go on peaceably, and if insulted, or robbed, or beaten, 
| he may go and seek justice at law. 
| “The decent, just men, and they are not a few in those 
laces, are utterly cowed and overriden by drunken bullies. 
| There is a reign of terror there, and a northern man, ee- 
|| pecially a Massachusetts man, must either go skuiking 
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through, concealing his birth-place, and his anti-slavery 
sentiments, or risk being arrested, bullied, maltreated, per- 
haps even murdered.” 


the slave propaganda demanded the immolation 


of Reeder, and whom now your Executive has 


flung so ignominiously away, distributed the 
arms of the United States to bands of lawless men 
that ure now roving over the Territory, robbing, 


plundering, murdering, or hovering on the front- | 


lers, ready to enter the Territory at the call of 
Atchison, that frank, outspoken marauder chief- 
tain, who, at least, to do him justice, 
“Will leave a ruffian’s name to other times, 
Linked with one virtue and a thousand crimes.”’ 


The President has recalled Shannon. This 


proviso authorizes the President to recall the | 


arms he distributed to men who are disturbing 
the peace of the Territosy. 
js as clear as the duty to do it. 
the venerable Senator from Michigan [Mr. Cass] 
indulges in the expression of the hope, that the 
people will rise and rebuke what he is pleased to 
call the sectionalism of the House of Represent- 
aiives. 
or its actions, it is sectional because the people 
are sectional. The people elected that House, 


If that House is sectional in its feelings | 


THE 


is on the motion of the Senator from Virginia to | 


| 





The right to do this |} 
Mr. President, | 


and they supposed they had secured a decisive | 


majority of national men in favor of arresting 


that sectional policy which is extending over the | 


continent—a focal, sectional institution, which is | 


converting our democratic Government into the 
instrument of the most sectional, domineering 
aristocracy the sun in his course across the hea- 
vens ow looksdown upon. But the people have 
been deceived—betrayed by men who have fallen 
before the seductions of that power that assumes, 
with haughty mien, to direct the policy of the 
Republic. Thank God, the people, unlike their 
brethren in Kansas, are yet free to right their own 
Wrongs. They can ignominiously hurl from 
their places their faithless Representatives. The 
Senator from Michigan [Mr. Cass] should not 
lose confidence in the capacity of the people to 
preserve their free institutions, because they are 


rising in the dignity of freemen to throw off the | 


domination of that privileged class which has 
grasped the reins of power, and uses the Demo- 
cratic party as its instrument. Power is passing 
from the men who have been the obedient agents 
of that sectional oligarchy. That such men, in 


these days of their waning power, should lose || 
faith in the people they have misrepresented, is not | 
When the Duchess of Orleans turned | 


unnatural, 
away from the French National Assembly with 
her son, the royal heir, while the ery ‘* it is too 
late’? sounded in her ear, she doubtless thought 
the institutions of France were reeling around 
her. While the Senator’s friend, Louis Philippe, 
was tossing in that little skiff which bore him 
across the waves of the British Channel from his 
throne, which had gone down beneath the throes 


i 


| TER, CRITTENDEN, and Bigier, were appointed || 


insist on the amendment of the Senate, and ask 


' 
| | 
|| for a conference. 
Governor Shannon, the man to whom your | 


President intrusted the Executive power when | yeas and nays. 


Mr. WADE. On that question I call for the | 


The yeas and nays were ordered; and being | 
taken, resulted—yeas 33, nays 6; as follows: 

YEAS—Messrs. Adams, Allen, Bayard, Bell of Tennes- | 
eee, Benjamin, Biggs, Bigler, Bright, Brodhead, Butler, 
Cass, Clay, Clayton, Crittenden, Dodge, Dougias, Geyer, 
Houston, Hunter, [verson, Johnson, Jones of Tennessee, 
Mallory, Mason, Pearee, Pratt, Pugh, Reid, Sebastian, 
Thompson of Kentucky, Toucey, Weller, and Wright—33. | 

NAYS — Messrs. Durkee, Foster, Harlan, Trumbull, | 
Wade, and Wilson—6. | 


Messrs. Hvun- | 


So the motion was agreed sto. 


managers at the conference on the part of the 
Senate. 
ADJOURNMENT SINE DIE. 
A message from the House of Representatives, | 


by Mr. Barcray, Assistant Clerk, announced | 
that they had passed a resolution providing for 


| the adjournment of the two Houses of Congress 


| on Thursday next, at three o’clock, p. m. 


| ate, to the amendment of the Senate to the bill 


ARMY APPROPRIATION BILL. 
A subsequent message announced that the 


ence to its amendment, disagreed to by the Sen- 


(H.R. No. 153) making appropriations for the | 
support of the Army, for the year ending June 


30, 1857, agreed to the conference asked for by 
ithe Senate, and that Messrs. Lewis D. Campe- 


| may proceed, | move to take up the resolution of | 


BELL, ALEXANDER H. Stepuens, and Joun Suer- 
MAN were the conferees on the part of the House. | 
For the purpose of having | 


Mr. WELLER. 


something before the Senate on which the debate 


the Senator from Delaware, [Mr. Ciayron,] for 


the appointment of a special committee of seven | 


Senators and eleven Representatives to arrange 


, ; 5 | 
the difference between the two Houses in regard | 
to the Army appropriation bill. | 

| 


The motion was agreed to. 


Mr. HUNTER. 
ness of the Senator from Louisiana, {[Mr. Benga- 


min,{ I will take three minutes to set myself right | 
ona question of personal consistency. ‘The point | 


which I raised on this bill, was not that it was 
revolutionary and factious for either House to 
introduce legislative matter upon an appropriation 
bill, because it might be that both Houses would 
agree to it, and it might be acceptable; in that 
case, all that could be said of it was, that it was 
out of place—but there was nothing revolutionary 
or factious in it. 


| the means of an appropriation bill, to adopt legis- 


| judgment. 


lation which was contrary to its ea and 
That was the point I took; and there 


|| 18 nothing in my past action which is contrary to 


of popular liberty, he doubtless thought that the | 


institutions of France were falling with the fall- 
ing fortunes of his family. The dynasty of the 
younger branch of the Bourbons went down, but 
France survives. Let not the Senator from Mich- 
igan—let not his associates indulge in the illusion 
that the free tnstitutions of the Republic will 
share their falling fortunes. When that prosti- 
tuted Democracy the slave power has debauched 
goes down, as it will go down, before the rising 
‘spirit of a free people, the free institutions of 


America will survive, in all their original vigor, | 


purity, and splendor. 

Mr. BENJAMIN. Mr. President—— 

Mr. HUNTER. Ifthe Senator from Louisiana 
will give way and allow ug to take the question 
on this motion, if it can be taken, we may send 
the bill to the House, and he can continue his 
speech afterwards. 

Mr. BENJAMIN. IfT remain entitled to the 
floor, and have a right to go on with the few ob- 
servations which I desire to make, I shall not 
object to that course. 

Mr. HUNTER. Of course,by general consent, 
the Senator can go on afterwards. 

Mr. DOUGLAS. ,That courtesy will be granted 
by general consent, 


Mr. BENJAMIN, give way for that pur- 


pose, and shall go on with my remarks afler- |) to that, | was willing 


wards, 


The PRESIDENT pro tempore. The question 


| 


| 


thatdoctrine. Itistrue,! did vote for the amend- 
ment of Mr. Warker, of Wisconsin, upon a 


| general appropriation bill, to give a government 


| to the Territories acquired from Mexico. 


| the merits of that proposition, | shall not now 


; enter. 


There is no time to do it. 


| to say that the question was between that and 


| the House of Representatives. 


| 





| 


total anarchy. 
the question stood between the two Houses, and 


it would not have been revolutionary to introduce | 


a measure of that sort, if it were acceptable to 
It might have 
been improper in that place; that is tosay, unusual. 
That might not have been the place to settle such 


questions, but | never said it was revolutionary. | 


To show that the Senate took the same view of 


it, and that they would not attempt, by means of | 
an appropriation bill, to force obnoxious legisla- | 


tion on the House, I may mention that, when 
the House differed and amended it, the Senate 
receded. 

So of the tariff portion of the civil and diplo- 
matic appropriation bill last year. I said at the 


time, as well as I remember—I have not looked | 
back to the debate, but 1 think it will be found | 


that | said at the time—I would not use the ap- 


propriation bills to enable one House to force on | 
the other legislation which was obnoxious to it, | 


and which it believed to be improper; but in regard 
» as one of the Senate, inas- 
much as the House had concurred, and as I con- 
curred in its propriety as a great measure of 


Mr. President, by the kind- | 


I said it was revolutionary for | 
one House to attempt to force the other, through | 


Upon 
It is enough | 


Such was the condition in which | 
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August 27, 
reform, to put it there. I said it was to be re 
bered that it had come up to us from that 
which alone has the right to originate bj] 
ing revenue. They themselves had put it ther 
They had overruled the decision of the Speake, 
and brought it up; and they having agreed = 
it, I never pretended that it would be revolution. 
ary or factious, if we concurred with them in 
opinion, to e such a measure upon the }jij. 
but if they had been opposed to it and we had 
attempted to force them to adopt this change j, 
the tariff through the power of an appropria. 
tion bill, | say it would have been revolutionary 
on our part; it would have been an invasion of 
their equal rights asg coérdinate branch of th, 
Legislature. ‘That is the point; and I submit tha 
nothing which I have done is contrary to the Do- 
sition which I then took. Lexplained it in a pre- 
vious debate with the Senator from Maine, (Mr 
FessENDEN,] not now present. I explained to 
him the difference between the vote which | then 
gave, and the case which is now before us. 

It may be, that, in the course of my past his. 
tory, I have given votes that are improper, |g 
that any argument, if I had done so, to use herp 
before the Senate? The question is, is it righ, 
upon those considerations of propriety which be- 
long to the question ?—not what vote I may haye 
given. Suppose I had voted inconsistently—jp q 
manner which I could not sustain by reason; yet 
if it was found that, by pursuing that course, | 
should only involve myself deeper, would it not be 
proper for me to retrace my steps? Nothing of 
the sort has occurred. I maintain there was noth. 
ing inconsistent in the vote | then gave with the 
issue so far as I have attempted to make it here, 

Mr. BRODHEAD. I beg leave to say to the 
Senator from Louisiana, before he proceeds, that 
the Senator from Massachusetts read a portion of 
the redord, a part of the debate of 1855, ona 
proposition to insert a tariff bill on the civil and 
diplomatic bill; and I should like in this place, 
with his permission, to read a little more of that ' 
debate. 

Mr. BENJAMIN. I have that debate before 
me; but I have no.objection to yield to the Sen- 
ator from Pennsylvania for that purpose. 

Mr. BRODHEAD. I understand the Senator 
from Louisiana has it before him, and I will not 
trespass on his time. 

Mr. BENJAMIN. Mr. President, 1 had not 
intended to say a word on this subject,which is 
now dividing the two branches of Congress, nor 
could I have been tempted from my determination 
to remain silent, had it not been for what I con- 
sider the very extraordinary remarks of the Sen- 
ator from Delaware {Mr. Ciayron} this morn- 
ing. I heard those remarks with equal surprise 
aud pain. They differed in my judgment so en- 
tirely from all that has hitherto marked the course 
of that experienced and able Senator, that I could 
not believe the remarks which he made fell from 
him. They were not made with his usual calm- 
ness,wisdom, and conciliation; but, if he will per- 
mit me to say so to him, with some heat and 
temper directed against the majority of this body, 
which, upon the particular proposition gat now 
divides the two Houses of Congress, apPears to 
me to agree in opinion with what he has uni- 
formly asserted to be sound constitutional doc- 
trine. 

Sir, that Senator this morning thought proper 
to call the majority of this body to task for re- 
fusing the other day, upon the suggestion of him- 
self and the Senator from Tennessee,[ Mr. Bett,} 
to yield to their proposition to insist, in prefer- 
ence to the proposition which was eventually 
adopted, to adhere upon the bill then before the 
Senate; and the Senator exclaims triumphantly, 
*‘is not this a backing down of the Senate? is 
not this an abandonment of their former position? 
Could it be right to adhere then, and not right to 
adhere now?” I answer that Senator without the 
slightest difficulty. When the proposition was 
made the other day to adhere to the position of 
the Senate on the bill then before it, that ee 
sition was sustained by the majority on the ex- 
press ground that the Fina retained in its pos- 
session this other bill upon which we are now 
acting, upon which it was perfectly within the 
power of the House to retrace its steps if itthought 
proper so to do, and that, consequently, our vote 
to adhere upon the bill then before us was merely 
an indication of the decided opinion of a majority 
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f met Senate that they were right in the course 
ain had adopted, whilst at the same time the 


jeft open for the House a door for conciliation, if | 


‘ 


neping. but now, the House having refused to 
retrace its steps—to make the slightéSt variation 
tt march which it seems so fatally bent on 
. the Senator from Virginia this morn- 
purs ’ 5 ee ; - 
ing, in behalf of the majority of the Senate, has | 
avoided the usual parliamentary motion to ad- 
hore, but has moved to insist, and offered a com- | 
mittee of conference to the House, thus giving it | 
the last pessible opportunity for reconsidering 
what we deem to be its ill-advised action, for 
coming baek into the old, well-trodden, well- 
known paths of the Constitution of the country. 
\nd, sir, it is at a time when a proposition of 
this kind is made, which the Senator from Dela- 
ware says he himself appfoves—which he says 
he a proved the other day when it was offered 
on his behalf—it is at such a time as this, and 
when a majority of the Senators show sucha dis- 
position ef conciliation as this, that the honor- 
able Senator from Delaware selects the opportu- 


yw thi 


yor 
une 


nity to cast sneers upon the majority, to reproach | 


them for their past action, and to taunt them for 
receding from the ground which hitherto they 
have occupied. ‘There has been no receding, sir. 
The march of the Senate has been steady, plain, 
and straightforward; it can be but one. The 
Constitution has beaten out for us a track which 
we must follow, or violate the oaths which we 


took when we assumed our seats upon this floor. | 


That track we intend to follow to the end, not 
with passion, not with rashness, not with obsti- 
nacy, but with a calm persistence in the path of 


duty which shall command the respect even of | 


those who are opposed to us in opinion. 

The Senator from Delaware went further, and 
he told us this morning that the respofsibility 
for an adjournment without passing this appro- 


of Representatives; and it pleased him to denounce 
in language of the most vehement character, cer- 


tain laws passed by the Legislature of Kansas, | 


and to call upon us to say whether we could sup- 


port ourselves in the face of the country for an | 
adjournment after a refusal to repeal such laws as 


those which he depicted tous? The answer to 
this again is plain and clear. We have no power 
to repeal laws in this body, passed by any other 


body than the Congress of the United States. || 
The Congress of the United States has the right 
to repeal its own legislation; it has not the right | 


to repeal the legislation of any other legislative 
body, either of State or Territory. It is in our 
power to do what we have have twice done. It 
is in our power by a general enactment to recall 
to the misguide 


contained in the bills of rights of most of the 


stitution of the Union itself. It is in our power, 


remind them of the fact, that any legislation of 
theirs in contravention of those principles is null 
and void, and must be so declared, not bv the 


Congress of the United States, but by the surts | 
I shall enlarge upon this | 


of justice of the land. 
branch of the subjectto a little greater extent when 
I come, in a few moments, to examine this pro- 
viso of the House of Representatives—a proviso 


that subverts every principle of constitutional | 
liberty, upon which the Governments, both of || 


the Federal Union and of the States of the Con- 
federacy, are founded. 

The Senator from Delaware says that a large 
nes of the responsibility must rest on this 
ody if we adjourn without the repeal of those 
laws. Twice has this body passed the only law 
that it 1s in its power to pass; twice has it in- 
voked the House of Representatives to concur 
with us in an enactment declaring null and void 
every provision of the Kansas laws which is in 
violation either of the bills of rights of most of 
the States of this Union, or, of the Constitution of 
the United States; and twice has the proposition 
of this House been treated with utter contumely 
by the other House; they have not even taken it 
up for consideration. We are told now, by cer- 
tain gentlemen here, who are the advocates of 
the majority of the other branch, that that bill 
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‘he House thought proper to avail itself of that || 


people of Kansas who have | 
passed these obnoxious laws, those principles | 


\| jects of legislataon as being necessary. 
I say, to recall those fundamental principles of | 
civil liberty to the people of the Territory, and to | 





SS 


visions obnoxious to the majority of that House. 
What prevented the House of Representatiyes 
from taking up our bills, and striking out what 
was obnoxious, and sending back to us what we 
could both agree upon? We did not provide a 
section for the repeal of those Kansas laws, based 
upon the condition that they should pass the rest 
of the provisions of that pacification bill. We 
sent them a bill such as we deemed wise, just, 
and beneficent for settling the difficulties in Kan- 
sas. They have refused to take itup atall. They 
have refused to consider its provisions. They 
have not said to us: ** Here is one or another or 
a third section of your bill that does not suit us; 
but this provision which tends to the repeal of 
all those laws of Kansas which are in opposition 
to the fundamental principle of free government, 
we retain and are ready to pass.”’ Ifthe House 
of Representatives had sent us back that bill, re- 
taining in it no portion except the one clause 
which provides for the repeal of the obnoxious 
legislation in Kansas, I take it upon myself to 
say that the Senate would have concurred in that 
amendment—that there is a majority of the Senate 
here to-day ready to pass that section by itself. 
Therefore, I say to the Senator from Delaware, 
it is not just to attribute any of the blame for the 
non-repeal of those statutes to this body, or to 
the majority of this body, as he has done. Heis 
'a classical scholar. He is fond of classical quo- 
tations. Let me recall to him one from the Roman 
satirist: ** Dat veniam corvis, vexat censura colum- 
bas.”’ 


cept in reply to what fell from the Senator from 
Delaware this morning; but upon the question 
that is now dividing the two Houses, as he seemed 
to insist that some degree of blame might be 
reasonably cast upon the Senate, I will call the 
attention of the Senate and the country, go far as 


|| my feeble voice can upon any occasion be hoped 
priation bill did not rest exclusively on the House | 


to reach the country or any part of it, to this 
| proviso upon which the two branches of Con- 
| gress are now separated, and ask whether it be 
indeed true that any portion of the blame can be 
justly attributed to the Senate? 
We separated here on the 18th day of August, 
in pursuance of a joint resolution of the two 
| branches, passed a full month before, I think, 
without the slightest anticipation on the part of 
either branch that the usual appropriations for 
the conduct of the Government would be refused. 
3ut we adjourned. The President of the United 
States, unable to carry on the Government—un- 
able to do his constitutional duty as regarded the 
| protection of the persons, the lives, the property 
of the citizens of the country by reason of the 
failure of the bill providing appropriations for the 
Army, called us together again — for what pur- 
pose? For the purpose of voting the supplies 


o || which were absolutely indispensable to conduct 
States of this Union, and consecrated in the Con- | 


the Government. We anticipated no other sub- 
The two 
| branches of Congress, by agreeing to adjourn, 
had agreed, in fact, that there was no necessity 
for any other legislation than that upon the appro- 
priation bill. If the two branches of Congress 
had not agreed either that there was no necessity 
for any other legislation except the finishing of 
this appropriation bill, or had not agreed that 
they could come to no conclusion upon any proper 
subject of legislation except that appropriation 
bill, we should have continued our session; but 
when we offered to the other House to continue 
| our session either for the purpose of closing the 
appropriation bill, or for the purpose of complet- 
| ing such other legislation as might be necessary 
| for the country, how were we met? How were 
we met in the other branch of Congress? We 
were met by appeals to the usual technical rules 
of the House, made for the purpose of protecting 
minorities and for defeating the will of majorities 
unless due time were given for the will of the ma- 
jority to be expressed in legal and constitutional 
formula. What was the result? That a party, 


| 

| 

| foreed the adjournment of the two branches; and 
}the President of the United States called us 
| togeciier again for the purpose of enabling the 
| majority, in the usual, regular, parliamentary 
| forms, to carry this bill in despite of a factious 
opposition of a minority. 

\| ‘That being, Mr. President, the position of the 


| 
| 


Mr. President, I did mean to say nothing ex- || 
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gether again we have but this one subject before 
us, to wit: the subject of appropriatiow. Does 
the Senator from Delaware assume the position 
here to-day that the House of Representatives is 
right in endeavoring to force upon an appropria- 
tion billa legislative provision in contradiction to 
the well-known, settled opinion of the majority 
of the Senate? No, sir; he shakes his head. 

know him too well to believe that that is his 
meaning. If that be not his meaning, and if we 
were called together by the President of the 
United States for the sole purpose of passing this 
bill, and if both branches of Congress have al- 
ready come to the conclusion that they cannot 
agree in relation to legislation about the difficul- 
ties in Kansas, if they have agreed already to 
adjourn without coming to any legislation on that 
subject because they are so irreconcilably divided 
that they cannot agree upon anything, why does 
the Senator from Delaware tell us oan the 
face of the country, that the Senate is not with- 
out responsibility for the failure of this bill? 
Why so, sir? He agrees with me, for his ypice 
was raised with mine here but two short years 
ago when we pressed upon the Senate, and pressed 
with success, the assertion of that principle which 


| the Senator from Massachusetts [Mr. Wunson] 
| has this morning quoted to us, that it was uncon- 
| stitutional, revolutionary, and factious, for one 
| branch of the Congress of this country to en- 


deavor to force upon the other, through an appro- 
priation bill, a provision which was not connected 
with that bill, but whieh included subjects of 
legislation upon which both Houses were irrec- 
oncilably divided. 

Sir, has that constitutional principle changed 
within these two years? Shall the Senate of the 
United States say to-day—shall itever say (never, 
sir, | believe upon the face of the earth) that, 


| whenever it shall please a dominant majority In 
| the House of Representatives to endeavor to force 


upon us a measure of legislation, of which we 
disapprove, and they will put it upon an appro- 
priation bill, and say to us, ** Now take your 
choice; pass this measure of legislation of which 


. 
| you disapprove, or we will stop the supplies and 


then apparently in the minority in that body, | 


break up the Government;”’ the Senate is to yield 
the just exercise of its constitutional function as 
a body of a joint Legislature, and submit itself, 
bound hand and foot, to the temporary majority 
of the hour? No, sir; the Senator from Del- 
aware does not mean that either. 

The Senator from Massachusetts tells us that 
he would be glad to go to the people on this issue 
—to that people from which there is no appeal. 
I tell him that ancient story gives us the history 
of cases where there was an appeal even from 
this supreme power; and where gross injustice 
and infraction of law had been committed; the 
wretch, trembling at the feet of the despot, still 
had the strength and courage to say to him, “I 
appeal from Philip drunk to Philip sober;”’ just 
as we are ready to appeal from an enraged and 
infuriated set of fanatics to the sober sense and 
calm judgment of the American people, when 
the sway of reason shall have returned and the 
| era of passion shall have passed away. 

Mr. President, the Senator from Massachu- 
setts, in support of this extraordinary position 
| of the House of Representatives, reads to us a 
passage which he says emanates from the father 
of the Constitution. I sentfor the Federalist. | 
knew that James Madison never heralded such 
doctrine as he held forth to us to-day. I kr 
it to be impossible, because it was in contradic 
to the express behests of the Constitution of my 
country. | knew that, by the theory of the Con- 
stitution, this was an equal legislative body; and 
| that under no conceivable circumstances in the 

exercise of a constitutional right, was this body 
bound to yield the exercise of its free and un- 
| trammeled judgment to the behests of the other 
| body. Now, when I take up the Federalist, 
what do I find? I find that James Madison lays 
down . very remedy of the House as the ex- 
treme r@¥olutionary remedy, so to speak, in case 
the Senate of the United States shall refuse to 
concur in a law providing for a proper apportion- 
ment of representation, and thereby striking at 
the existence of the other House. In answer to 
objections made, that the House of Representa- 
tives, under our Constitution, would be at the 
mercy of the Senate in this respect; that the 





was not taken up, because it contained other pro- || two Houses on this subject, when we meet to- || House would never be able to enlarge its num- 
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bers in, proportion with the increase of popula- 
tien unless the Senate should consent; and that 
t small States would coalesce to prevent that 
consent of é thus deprive the 
House of Representatives of its legitimate share 
of influence in the legislation of the country,— 
Madison says that, if such coalition occur, for 
subverting the Constitution, and 
liouse of its fair share of repre- 


Senate, “and 


the mirnose 


depriving t 


sentation, then the House of Representatives, in | 
the last resort, may say: ‘* We will vote no sup- | 


plies until we are placed on our constitutional 
footing;”’? and he says that then the Senate will 
be afraid to go to the country upon an issue like 
that, being precluded from any successful appeal 
before the people by the provisions of the Con- 
stitution, and the justice of the demand of the 
House. Thatis what James Madison says. | 
will gead a single paragraph of his language: 

* Notwithstanding the equ! authority which will exist 
between the two Houses on all legislative subjects except 
the originating of money bills, it cannot be doubted that the 
House, compores of the greaters number of members, when 
supported by Uc more powerful States °— 
because they will be a majority in the other 
House— 


“and speaking the known and determined sense of a ma 


jority of the peopie, will have nosmail advantage in a ques- | 


tion depending on the comparative firmness of the two 
Houses. This advantage must be increased by the con 


sciousness felt by the same side of being supported in its | 


demands by right, by reason, and by the Constitution, and 


the consciousness on the other side of contending against | 
the force of all these considerations.” | 
° 


Or, in other words, the passage which the Sen- 
ator from Massachusetts read this morning from 
the writings of Mr. Madison, amounts merely to 
this: that when an attempt shall be made by the 
Senate, if that attempt shall ever be made, which 
God forbid (to subvert the Constitution of the 
country) then, and not till then, will the House | 
of Representatives be justifiable in resorting to 
extreme revolutionary measures. Now, sir, if the | 
Senator from Delaware can show us to-day in 
what respect the Senate of the United States has | 


endeavored to subvert the Constitution of our | 


common country, and how it is that the House |! 


of Representatives 1s justified in arresting the | 
revolutionary measures of the Senate, then, and 
not ull then, will Ll agree with him that the Sen- 
ate of the United States is justly chargeable with 
any share of the blame which he imputes to it. 
This brings me now to the consideration of the 
proviso itself, 


cannot have read it. 
have been read and have been spoken of in the | 
terms which the Senatorfrom Massachusetts used | 
in relation to it. The first passage of this proviso 
is in these words: 

* Provided, That no part of the military force of the United 
Staies herein provided for shall be employed in aid of the 
enloreement of the enactments of the alleged Legislative 
Assembly of the Territory of Kansas, recently assembled 
at Shawnee Mission, until Congress shall have enacted that | 
either it was or was not a valid legislative body.” 

Now take that up. Mr. President, I thought | 
that if there was a single principle understood by 
every child who ever read an article about the | 
theory of free government—a principle that lies | 
at the basis not only of the Federal Constitution, | 
but of that of every State in this Union—if there | 
was a principle understood by all, acknowledged 
by all, revered by all, it was that the liberties of 
a free people can only be sustained and supported | 
by dividing its government into three distinct 
branches, legislauve, executive, and judicial, and 
that if it was the province of the Legislature to 
pass laws, andof the Executive to enforce them, 
it was equally, beyond all shadow of doubt and 
contest, the province of the judiciary to determ- 
ine upon their validity. When the House of | 
Representatives proposes to us that the armed 


Rinne 


Gentlemen speak of it, all around | 
me, in terms which show, to my mind, that they || 
It is impossible that it can || 


|| has read the old 
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\ be carried to the court below for final decision. |; bill before us at the adjournment of the lest sie. 


'||Rhe House of Representatives sends us here || sion—not the same as the proviso as it firs 


to-day, for our concurrence, a proposition, that 
the forces of the United States, in accordance 
with the Constitution and laws of the country, 
shall never be used in the enforcement of the 
enactments of the Legislature, even in case the 
Supreme Court of the United States shall determ- 
ine those enactments to be valid, and direct the 
enforcement of those laws. ‘That is the propo- 
sition which we have now before us—none other; 
gentlemen can make nothing else of it. I, for 


|| one, will never agree to place the judicial power | 
of this Government at the feet either of the legis- | 


|| lative or of the executive department. But, sir, 
that is not a tenth part of the folly and the fanat- 
icism included in this proviso 

And provi “hat until Congress shall have passed 
upon the validity ot such Legislative Assembly”— 


|| Congress is not now to pass upon the validity 
|| of the election of its own members, but Congress 


Nerritorial Legislature! 


-which it will never do— 


‘* itshall be the duty of the President to use the military force 
in said Territory to preserve the peace, to suppress insur- 


members of a’ 
gress does that 


of Missouri, or elsewhere, from unlawful seizures and 
| searches.” 


Mr. WILSON. 
I wish simply to say that he is not reading the 
proviso in the bill of the House. 
Mr. BENJAMIN. Will the Senator give me 
the proviso? 
Mr. WILSON. [had it with me this morning; 
| the difference is material. 
Mr. MASON. The bill is on the table, and 
| can be read. 


Mr. BENJAMIN. 





I have sent to the Secre- 


|| tary for this bill of the House. 


Mr. CASS. So far as you have gone, it is 


| substantially the same. 


Mr. BENJAMIN. 
bill. The proviso is: 


‘* Provided, nevertheless, That no part of the military force 
of the United States, herein provided for, shall be employed 
in aid of the enforcement of the enactments of the alleged 
Legislative Assembly of the Territory of Kansas recently 
assembled at Shawnee Mission, until Congress shall have 
enacted either that it was or was not a valid Legislative 
Assembly, chosen in conformity with the organic law by 
the people of said Territory.” 


This is substantially the same as that portion 
of the proviso to which I have just referred. Let 
me go on further: 


“And provided, That until Congress shall have passed 
upon the validity of said Legislative Assembly of Kansas, 
it shall be the duty of the President to use the military force 


I have now the engrossed 


|| in said Territory to preserve the peace, suppress insurrec- 


| tion, repel invasion, and protect persons and property 
| therein, and upon the national highways in the State of Mis- 
| souri, or elsewhere, from unlawful seizures or searches.” 
Is that right? 

Mr. WILSON. No, sir. 


| here. 


I have the proviso 
I will hand it to the Senator. 


'| Mr. BENJAMIN. Very well; here is another. 


Several Senators. Take the bill. 

Mr. PUGH. That which the Senator has 
read is the proviso to this bill; but the new bill 
of the House, sent here this session, had another 

roviso, to which I presume the Senator from 
| Massachusetts refers. 

Mr. DOUGLAS. But the Senator from Lou- 

 isiana is ne the bill now pending. 
| Mr. PUGH. That is the proviso to the bill of 
| last session. 

Mr. WILSON. The Senator from Louisiana 

roviso. 

| Mr. BENJAMIN. But this is the bill now 
| before us. Ido not understand it exactly; but 
| the proviso I just read, I am told by the Secretary, 
| is the proviso to the bill now before us. I read 
| it from the printed bill. It is here before me in 





force of the United States shall never be employed 
in the enforcement of laws enacted by the Lagin- 
lature of Kansas, until Congress shall enact a 
law declaring those laws to be valid or iggalid, itin | 
point of fact asserts and sends to us Me propo- | 
sition that the laws passed by the Legislature of | 
Kansas shall never be enforced atany time what- 
ever, even though those laws shall be submitted 
to the test of judicial investigation, and shall be 
declared to be valid by the tribunal that sits below 
us; for, sir, you are to remember, that by the | 
terms of the Kansas-Nebraska act there is a | 


large number of judicial questions which are to | 





| the written bill. 

| Mr. TRUMBULL. If the Senator from Lou- 
| isiana will allow me, I can oe see to him exactly 

how that proviso is. The bi 

| the House contained the proviso which the Sen- 
ator has read. It was sent here at the last ses- 
sion. The Senate disagreed to it. 
to the House; the House changed it, and altered 


the proviso to the original bill, and sent it here | 
passed backwards and forwards be- | 


again. It 
tween the two Houses. At the present session 
a new bill was got up;and the proviso to the new 
| bill is precisely the same as the previso to the 





is to pass upon the validity of an election of the | 
Until Con- | 





| all unlawful searches and seizures. 
| further duty to take efficient measures to compel the retury 


rection, to repel invasion, to protect property and persons || of and to withhold a!l arms of the United States distributed 


therein, and upon the national highways in the State | 





las first sent from | 


It went back | 


st came, 


Mr. BENJAMIN. The Proposition yy 
which I was speaking is the nropositioy, ». 
came to us from the House of Represeuta 
upon which we adjourned. 

Mr. TRUMBULL. No. 

Mr. BENJAMIN. The modificatic 
proviso | have now before me. 


) 
as it 


lives 
"9 


of that 
lt appears that 


| this is now the stand of the House; it is this that 
| the House is now standing upon: 


“* Provided, nevertheless, and it is hereby declar 
no part of the military foree of the United State 
support of which appropriations are made by this 


ed, Thar 
S, 10r the 
act, shal} 


| be employed in aid of the enforcement of any enactmeny 
| not of the objectionable enactments— 


‘of the body claiming to be the Territorial Legislatnre of 
Kansas, until such enactment sfall have been affirmed and 
approved by Congress ; but this proviso shal! not be sO con. 


strued as to prevent the President from employing an ade 


} quate military force, but it shall be his duty to employ such 
| force, to prevent the invasion of said Territory by ary, d 


bands of non-residents, or any other body of non-resideyis 
acting, or claiming to act, as a posse comitatus of any otfierr 
in said Territory, in the enforcement of any such enge 
ment, and to protect the persons and property therein, anq 
upon the national highways leading to such ‘Lerritory, from 


And it shail be his 


in or to said Territory, in pursuance of any law of the 


|| United States authorizing the distribution of arms to the 
| States and Territories.” 


If the Senator will allow me, || 


Now, Mr. President, so far as the first part o 
| f 


|| this proviso is concerned, it is clearly obnoxious 
| to the remarks I have already made upon that 


which originally was sent here from the House, 
It proposes to paralyze the entire arm of the civil 
government in Kansas. It proposes to treat all 
the laws as nullities. It proposes to prevent the 
enforcement of those laws, not until the judicial 
tribunals of the country shall have determined 
upon the validity or non-validity of those laws, 
but until Congress shall have acted on the sub- 
ject; so that if there be controversies before the 
courts of justice in that Territory, and if those 
controversies be now upon their way to the 
Supreme Court of the United States, and if that 
Supreme Court shall determine the judgments of 
the court below to be just, and the laws to be 
valid, the legislation of Congress is to declare 
that, in defiance of the decrees of the judicial 
department of the Government, those laws shall 
remain a dead letter, and those who choose to 
infringe them be able to laugh with contempt at 
the decrees of your courts of justice. This is 
the legislation which the House of Representa- 
tives of the United States proposes to us to put 
in an appropriation bill. 

Mr. CASS. 1 will suggest to the honorable 
member that, in principle, this is substantially 
the same as the former proviso throughout, with 


| oneexception. I think the House struck out that 


part which authorizes the taking away of the 
arms of individuals. It was fiend, bn reflection, 
to be clearly unconstitutional. That is the prin- 
cipal change. 

Mr.BENJAMIN. The House, as the Sena- 
tor from Michigan has very well expressed it, 
sent us a proposition at the close of the last ses- 
sion to violate the Constitution of the United 


| States, in so many words, so plainly violative of 


the Constitution that those who brought it for- 
ward sprung the previous question on the minor- 
ity, and would not allow a word to be said to 
expose its unconstitutionality—so plainly uncon- 
stitutional that the chairman of the Committee of 
Ways and Means in that House, in making 4 
report from the committee, asked the permission 
of the House of Representatives to read a clause 
of the Constitution of his country to show them 
the madness of the position to which their fanat- 
icism was leading them—ay, sir, and was refused 
the permission, and had to’read the Constitution 
of his country as a partof his speech, It has got 
to be out of order for the majority of that body to 
have the Constitution of the country read from 
the Clerk’s desk. Members who want to read 
two lines of it must quote it as a part of their 
speech. The majority have no time to listen to 
such trash! 
Well, sir, they put in their bill a proviso 
directly subversive of this clause of the Con- 
stitution: 
‘* A well-regulated militia being necessary for the security 


|| of a free State, the right of the people to keep and bear 


arms shal! not be infringed.” 
The House of Representatives proposed to 
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e majority of this body read to these men 
‘onstitution of their country, and = 
m if they were ready to violate the pro 


{ 


i 
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ve it up, and replaced it by what? By this 


proviso, equally violative of the spirit, 


THE CO 


as which they had sworn to support, they | 


r) it hypoeritically purports to respect the | 


words and letter of the Constitution. “A well- 
oylated militia being essential to the security 


of a free State’’—what does the House of Rep- | 


-ogentatives do? Recedes from its purpose of 
disarming this people, but makes them an excep- 
tion to the general law of the land, and directs 
the Executive to go there and take back the arms 
which have been distributed as well to them as 


1) every other portion of the people of the United | 


States. They alone are to be deprived of the 
arms which the common Treasury furnishes to 
the whole country. They are to be made the 
exception. In every other part of the country, 
this well-regulated militia, being declared by our 


fathers to be a necessary security for a free State, | 


Congress has distributed arms among the militia 
of the country; and the proposition which the 
House now makes to the Senate is, to take back 
from these pioneers, these frontier men, men 
without means and without fortune, habituated 
toearn their bread by the sweat of their brow, 


to extract it from the earth by tilling the soil— | 
to take back from them those arms with which | 


all other portions of the people are provided, and || 


make them the solitary, ignominious exception. | 


The Senate refuses that; and yet my honorable || 


friend from Delaware says the Senate of the 


United States is not free. from blame, when it | 


says it will pass no such law. 

Sir; the honorable Senator from -Michigan 
called the attention of gentiemen on the other 
side of the House to that other branch of the 
viso, Which left it in the power of the Presi 
of the United States to sweep the national high- 


ro- 


| 1 


ways of every Siate in this Union with armed 


bands. 
Mr. CLAYTON. 
Senator that he misstates my position; but I think 


it better not to interrupt him, and I shall wait 
until he has concluded. 


Mr. BENJAMIN. This proviso further vests | 
power in the President of the United States to | 


sweep, not only the soil of that unfortunate Ter- 
ritory, but every national highway in the United 
States, with armed bands of men, at his discre- 
tion and control—full power for such purpose as 
he may choose to term ** protection of the people 
from unlawful seizures and searches.’’ Mr. 
President, if it should be perchance said, by any 
one of us sitting here in deliberation this day, 


that, upon the adjournment of Congress, it was | 


our Intention to go to Kansas and examine with 
ourown eyes the state of public affairs there, 
with a view to enlighten our judgment in votes 
hereafter to be given; and if we should say that, 
in the exercise of our rights as American freemen, 
we mean to_bear arms, the musket on the shoul- 
der, or the rifle slung across our back, a revolver, 
if you please, by the side, or the saber of the 
dragoon, if the Senator from Massachusetts pre- 
fers that weapon; and if, thus armed, in the light 
of day, it was our purpose to go to that Territory 
to examine for ourselves the condition of things 
there, the President of the United States has only 
to say, under this proviso, that in his opinion the 
member of the Senate thus departing on his way 
to Kansas, intends to be engaged in some un- 
lawful seizure or search of person, to arrest our 
Steps, to declare that we are on a national high- 
way which is leading to Kansas—to do what 
withus? What is he to do with us when he has 
arrested us? What is the provision of this pro- 
vo? Are we to be brogit before any court of 
Justice? Notso. The sword of the nation is in 
the hand of the Executive, to smite as he pleases. 
Che habeas corpus act, everything that is a safe- 
guard for the liberties of men in this country, is 
sweptaway here. The President of the United 
States, in his discretion, is to use the Army. 
Military law is proclaimed; the law martial is 
proclaimed, not only upon the soil of Kansas, 
but upon every highway of the land. The Sena- 
tor from Massachusetts tells us that the Missouri 
river isa highway. Everybody knows that; but 


I only wish to say to the || 





| 


| 


|| Lmay use so vulgar a w 


to all highways in the United States that lead to 
Kansas—it is upon every highway in the coun- 
| try that martial law is to be proclaimed. 

| Well, sir, suppose that the President does pro- 


| ceed in the exercise of those extraordinary pow- | 


ers which it is the pleasure of a majority of the 
House to desire us to aid them in conferring 
upon him, what is he to do with the people thus 
seized? Once again: is he to try them anywhere? 
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+» disarm the people of Kansas; and when, || it is not confined to the Missouri river; itextends | priation bill. The Senator from, Virginia, in his 
a y, the voice of reason could be heard for an || 
,—when those of that body who were acting || 


| Is he to try them by this same martial law? Are | 


| the citizens of this country to be brought up to 
| drum-head courts-martial, or are they to be 
| brought before the civil tribunals; and if 
civil tribunals, what tribunals? Suppose a mur- 
der is committed to-morrow in Kansas; the man 
is brought before the judicial tribunal there; 
what is to be done with him? 

Representatives tells us in effect, loosen his 
bonds: although he may be taken in the act—al- 
though his hands may be red with the gore of 
his victim, loosen his bonds; let no exercise of 
Federal authority come in there in support of the 
enactments of that Legislature—of any of them, 
whatever they may be. Let a judicial tribunal 
decide between any two freemen of this country, 
which of them is entitled to a piece of property, 
to a head-right, ta.a settlement, and let the pro- 


cer of justice, and let him be sent to 
the parties in possession of property shiedged to 
be his. All that the defeated party has to do is 
to say to the sheriff, ‘* Clear out; my rifle is my 
title; [ can gather around mea larger posse of 
friends than you can around you; and so far as 
| the Federal Army is concerned, the President is 
er from enforcing any law of the Legis- 


| to the enforcement of any act of this Legislature; 
and therefore I will hold on to this piece of | 


ut one of 


| highland doctrine, 
*¢'That he shall take who has the power, 

| And he shall keep who can !? ”’ 

| Lcan keep, and I will. That is to be the pro- 
| vision made by the Congress of the United States 
for the government of the Terr y of Kansas; 
and itis upon that we are to adj 


hesitate to tell the Senate and the country, that 
the Senate is not free from blame! Now, Mr. 
President, upon this question of 
visoes in appropriation bills containing general 
| legislation: appropriation bills, as their name 
imports, are bills intended for providing supplies 
to carry out the existing laws of the country. 
They are intended, theoretically, for no other 
purpose than voting money sufficient to carry 
out existing laws. It is true, as was said two 
rears ago in debate by both the Senators from 
Vingioir-it is true, as all of us know, from our 
every-day experience, and from the manner in 
which the business of the country is jammed (if 
d) into the last few days 
of the session—an abuse has arisen by which, 
with the joint consent of both branches, legisla- 
tive enactments are put on appropriation !ills— 
everybody always admitting it to be irregular— 





is much preferable that these provisions should 
be passed in independent bills.’’ But, sir, the 
custom has arisen in cases where both branches 
of Congress agree to put legislative provisigns 
upon appropriation bills, 

The Senator from Massachusetts takes this as 
a precedent, or as the basis of his argument, to 
show that the House of Representatives has a 
right to adhere to a legislative provision on an 
appropriation bill; but how does he prove this? 
He takes half a dozen votes, given here at differ- 
ent times, to put certain provisions on appropria- 
tion bills, and he says Senators voted for that 
legislation at that time on those bills, and, there- 
fore, they have conceded that that method of legis- 
lation is correct and constitutional, It is not so. 
Mr. President, when, two years ago, the Senator 
from Virginia, [Mr. Hunrer,} with a number of 
his political friends,endeavored to force upon this 
body a tariff bill, he never pretended that an ap- 
propriation bill was to be made the vehicle for it, in 


| 
| 
| 
| 
| 


the | 
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speech, which I have before me, declared that that 
was an improper mode of legislation, He de- 
clared that it was exceptional. He declared that 
he did not approve of it. He declared that he 
would rather have a clean bill than one with that 
tariff provision in it; but he sakl, if we do not 
agree in the Senate to this tariff bill, there isa 
proposition before the House to strike at the du- 
ties on railroad iron alone, and they will put that 
in instead of a general tariff revision. *‘* I am op- 
posed to partial legislation,’’ said he, ‘“and [ 
would rather they would put the general tariff bill 
on an appropriation bill, if that general tariff bill 
meets the concurrenee of the Senate, than see 


, 
y 


|| them put partial legislation onit;’’ and he said that, 


The House of | 
1) 


|| it here before me. 


cess of the.court’ be issued to the executive offi- | 


ature; the President is forbidden giving any aid | 


id || 
| by the strong arm, and I will go on under the | 


irn; and if we || 
|| refuse that, the Senator from Delaware does not 


inserting pro- | 


as the least of the two evils, he would consent to 
the tariff bill, if the majority of the Senate agreed 
with him about the passage of it. That is the 
language of the Senator from Virginia. I have 
I will nOt consume the time 
of the Senate, at this late hour, in reading it, 
Now, what occurred upon that? Both the 
Senators from Delaware, myself, a number of 
other gentlemen around—the Senator from New 
York, [Mr. Sewarp,] Ajax Telamon of us all— 
threw himself in the van of the battle, and no 
words were too loud, no denunciations were too 
severe, no declamation was too eloquent, to ex- 
|| press his abhorrence of any such proposition as 
|| putting any general legislation upon an appropri- 
|| ation bill, and even of attempting to force a pro- 
| vision of that kind upon the minority of this Nody 
| against its will. Again and again, sir, did he 
|appeai to the Senator from Virginia—lI joined 
| in the appeal—again and again did the Senator 
from Deiaware [Mr. C1.ayton] appeal to the Sen- 
| ator from Virginia—I joined in his appeal—and 
|| what was the result? The Senator from Virginia 
withdrew the proj He said originally, 
when he proposed it, that it was irregular; he 
said he disapproved of it in sucha bill; he said 
he only took it up as the least of two evils, both 
of which he feared; and when finally, upon our 
argument, that it was just as unconstitutional 
| upon an appropriation bill to force a minority of 
this body either to lose the bill or to accept that 
legislation, as it was for one He ‘to force the 
|| other, the Senator gave way to the argument, and 
|| withdrew the propesition. And now, his au- 
|| thority is appealed to )y the Senator from Mas- 
|| sachusetts to-day in support of the proposition 
he makes, that the Huse of Representatives is 
right im its attempt to force upon the entire 
Senate, legislation which the Senate had repeat- 
edly repudiated, prior to the proposition coming 
from the House. 
| Mr. President, I am sick and tired of the de- 
bate on this question of Kansas. Gentlemen 
| get up here and talk to ys about facts known to 
| the country; they talk to usas if they were mat- 
| ters of history—facts contested; f:-is of whiech- 
no authentic testimony is before us, Circum- 
| Stances are transpiring one day, according to the 
| telegraph, which the telegraph of the next day 
| declares never to have existed. Facts are detailed 
| to us here by letter-writers and editorials of west- 





osiuON, 


| 


i 


|| ern journals, and this morning the Senator from 
everybody always asserting that ‘‘ this is purely 
exceptional’’—everybody always declaring ‘‘ it | 


| Michigan read to us reports from the comman- 
| der-in-chief of that department of the Army, 
| giving the lie to every one of thein; and yet 
Senators on this floor, and members in the other 
House, are appealing to gentlemen to base their 
legislation on these idle and false rumors, 1 do 
| not believe them, and therefore I will not rest my 
vote “pep any one of them. I do not believe 
those that come here accusing the free-State men 
and exonerating pro-slavery men, any more than 


| 
; 
| 
j 
} 
1 
I believe none of them. I believe 


| the others. 


|| the first line of truth is yet to be written from 


Kansas upon the state of affairs there, except the 
| official reports of the officers of the Army, who, 
apart from everything like political passion, sit 
down and make the usual, business-like, calm 
| reports, which they are accustomed to make to 
| their official superiors, I believe that, independ- 
|ently of them, the first line of truth is yet to 
| come to us from Kansas. 
We all have seen these proclamations—these 
ar 


Pp 


ypeals to passion—these efforts to make the peo- 
e of the South get up detachments, support 





violation of the will of one of the two branches of || armies, and supply money.and munitions of war 


the Legislature. It had pleased the House of Rep- 
resentatives to put certain legislation en &n appro- 


| for pro-slavery men in the neighborhood of Kan- 
| gas, or in Kansas Territory; and on thg other 
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side we all know the old ae about Beecher’s 

tibles, Sharpe’s rifles, and * Kill ’em,”’ and all 
the «lane of that sort, which is utterly disgusting 
to every man who has any sense of responsibility 
as a metnber of the American Congress. I can- 
not bear to think of them. Yet the Senator from 
Massachusetts tells us he wants to go to the coun- 
try upon this issue; and he dares us to go to the 
country upon the question of a disunion between 
the two branches of Congress on the passage of 
this bill. He dares us to go to the country, and 
says the country will understand it. He dares it 
in pe rfect security. I dare not go to the country 
upon theissue, I for myself dare not. He may 
taunt me; he may assume superiority as much as 
he pleases, and speak of the appeal to the sober 
sense of the people. I dare not vote for an 
adjournment, or to abandon the position of the 
Senate upon this bill. I never will, unless my 
present strong convictions of public duty are 
overborne by considerations not now anticipated, 
but which may be presented by others. 

I say, sir, | dare not go to the country on their 
issue, because it is one of civil war. They will 
beat us on thatissue: they will succeed in getting 
up their civil war, if we adjourn, 

Mr. President, the majority of the Senate and 
the minority of the House are standing together 


on the platform of the Constitution of their coun- | 
try, earnest in their efforts to preserve it, earnest | 


in the conscientious desire to preserve those bonds 
by which this Union is held together. 

What has passed in Kansas within the last few 
days affords a lesson to us and the country, which 
we dare not overlook by adjourning without pass- 
ing the bill. The gentleman is right; we dare not. 
The plans of those who desire that this appro- 
priation bill shall be defeated are now revealed 
in the darkest and most infamous colors to the 
people of the country. They are apparent to 
me as if they were written in characters of living 
light upon the wall before me. They mean.that 
there shall be civil war; they mean that those 
outbreaks which occurred in Kansas just so soon 
as it was there supposed Congress had adjourned, 
and before it was known that Congress had again 
been called together, shall continue; they mean 
that strife and bloodshed shall continue; they 
mean that men coming from the northern por- 
tions of the Confederacy shall shed their blood, 
and be killed there. They know, sir, that the 
southern portion of this Union is unanimous in 
its determination to uphold “its rights, because in 
that determination is involved the upholding of 
the Constitution of the country. They know 
that the people of the South, in this coming elec- 
tion, will give one unanimous vote, because that 
people love the institutions of their common 
country, and will die in their support; and know- 
ing this, they hope for n@ vote from there. The 
sole, the last, and desperate hope of these traitors 
is to get the entre North banded as one people, 
to force one section of the country into a con- 
spiracy against the other, to produce bloodshed, 
slaughter, rapine, and destruction in the common 
territory of the country, to have the land in that 
distant Territory made red with blood, and then 
to appeal to the people of the North, and call 
upon them to protect their fellow-men, whose 
bodies he there bleeding in the dust—to put down 
what they term the slave power of the country. 

Mr. President, that is the purpose. I fear not 
to state it. I denounce it this day to the country. 
‘The purpose is to make us adjourn without a bill 
by which it shall be iawful—lawful! no, sir—by 
which it shall be possible for the madmen there 
to get up civil warfare. Who knows not that if 
a tew from different portions of the North are 
wounded or killed in that warfare, sympathy, 
support, Commiseration will be invoked in their 
favor in the States from which they came? How 
many Mark Antonys will there be scattered 
through the country swearing that they loved 

ad Cesar? How many Mark Antonys will 
there be scattered through this country pointing 
to the bleeding wounds of the victims, calling 
upon their friends to avenge the bloody murder 
of their fellow-citizen. 

All this will be done when the executive arm 
shail have been palsied—when the Congress of 
the United States shall have told the President 
that he shall not enferce the laws—when there 
does not remain a solitary enactment in the Ter- 
vitory of Kansas by virtue of which peace can 
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| will be left but the strong arm of the military; 


and what military? Your fellow-citizens, en- 


| rolled from all parts of the United States, who | 


never expected to wield a blade, or point a 
| bayonet, except at the breast of the common foe 
| of the common country — never, sir, in a civil 
| warfare like that which is contemplated. I say 
| here, again, and [ denounce it in the face of the 
| country, that these men (not all of them—some 
are misguided, but those men who are at the head 
of this scheme of making Congress adjourn with- 
out any appropriation for the Army) intend civil 
| war. They intend civil war for the purpose of 
'| carrying an election. 
| the purpese of combining the northern portion 
| of this Confederacy in outrageous attacks upon 
| the South. They intend civil war for the purpose 
| of the final organization of those sectional par- 


} 
| 
} 
| 
| 


| ties, against which his country’s*Father warned | 
They desire civil war, that they may | 


| us all, 
| have civil power—naught else. 
| Sir, that is the issue which they intend to pre- 


sent to the country. That is the issue to which 


the Senator from Massachusetts dares me; and, | 
| again, for one, Ldarenot. I will not go tothe coun- | 


| try upon such an issue as that. I will remain in 
my seat until we are called together again under 
next, before I will yield one iota, one inch, one 
| hair’s breadth, to such mad purposes as these. 


It is the duty of the Senate to adhere. [Applause | 


| in the galleries. . 

‘The PRESIDENT pro tempore. The galleries 

| will be cleared if there be any disorders. 

Mr. BENJAMIN. 
who loves his country here this day to say that 
that resolve for adjournment shall lie on the table 

| until it rot. It is the duty of every man who loves 


| his country here to-day to say that, if civil war | 
| comes, let it come by the behests of those for | 
| whose action he is not respons‘ble, and whose | 
| mad conduct he endeavored in vain to arrest. I | 


| shall never consent to it. I shall sit here in the 
| discharge of my duty; and if the finale is to come 
| whilst lam a member of this body—if the pre- 
| sent attack on the constitutional privileges of the 
| Senate is to be succeeded by actual civil war, I 
| prefer perishing in my seat, as the Roman sena- 
| tors perished, beneath the assault of their coun- 
'| try’s invaders, rather than purchase safety by ¢ 
| cowardly abandonment of my duty to my coun- 
| try, and my loyalty to its institutions. 
‘Mr.CLAYTON. Mr. President, there is much 
| to approve in the remarks of the honorable Sen- 
| ator from Louisiana, who has just taken his seat, 
| and much tocondemn. It will require some care 
and attention to do justice to the former, while 
| lextract from it that portion of his remarks from 
which I differ, and upon which I mean to bestow 
a just censure, in now addressing the Senate. 
In regard to all the Senator has said against the 
revolutionary tendencies of gentlemen in the other 
| House, and against the proviso, which I have 
voted against as steadily as he has, he knows 
_well that | have disapproved them as decidedly 
| as himself. With regard to all those parts of his 
| speech which touched on that subject, I would 
not add anything to what the gentleman has well 
| said. He knows well that, upon all occasions, I 
have exerted myself to bring about peace between 
the contending sections of my countrymen. He 
knows that the object of the very remarks | made 
| herg this day, and to which he has undertaken 
| to reply, was to produce union between the two 
| Houses of Congress, to procure the very result 


| most anxious to obtain, in the passage of this 
Army bill. 

| Str, the honorable Senator has misstated my 
position entirely. I suffered him to go on, be- 
cause it is not pleasant to interrupt a speaker so 
fluent. I desired to hear him fully. 
see the whole length he would go. He treated 
me as having said or contended, in the course of 





| the argument here, that the bare refusal of the || 


| Senate to repeal these laws of Kansas would 
| place them in the worst possible condition, with- 


House of Representatives. Now, sir, ] will state 
what I did say; and, in order to understand it 
fully, let us recur to the facts 


| be oa or crime prevented—when nothihg || sented to the Senate a bill to repeal many of 


They intend civil war for |! 


the behests of the Constitution, in «December | 


It is the duty of any man | 


| which the honorable Senator says he himself is || 


I desired to | 


| most obnoxious laws of Kansas. The See 
shortly before the time this debate commene i 
| had taken a vote upon that bill. They resolved 
| (the honorable Senator himself, I bchee jen 
|| curring with others here; he can correct me if [ 
| am wrong) to reject that bill of peace by lavine 
| it on the table; and the large majority of 1), 
|| Senate, to which he has been referring, and who 
|; course he volunteers as a champion to defend 
voted to lay that bill on the table, with a deter, 
|| ination thereby finally to reject it, to consider it gs 
|| a bill no longer pending before us, or to be con- 
|| sidered hereafter. It was the death of the pijj 
|| of the gentleman from California. The honor. 
|| able member will not dare to deny that. 
|| Mr. BENJAMIN. It was voted upon with 
|| an express declaration, on the part of the Senator 
|| from Virginia, that it was already comprised jn 
two bills which we had sent to the House, that 
if the House wished to pass that bill, we should 
|| be ready to accept the striking out of all else, and 
|| allow itto pass; that it would be idle to send jt 
|| back alone again; and further, because, as wag 
stated by the Senator from California, the instant 
that bill was offered by itself to repeal those laws 
it was incumbered at once by amendments from 
gentlemen on the other side of the House, which 
were known to be obnoxious to the majority, 
so that it was idle to tender the olive branch to 
them. 
| Mr. CLAYTON. I understand the facts very 
|} differently. But now note how the gentleman 
has changed his position and his tone. The hon- 
orable Senator does not now venture to enter the 
arena and contend that these Kansas laws are not 
oppressive, unjust, and tyrannical, and ought 
not to be repealed! He is a strong man in debate, 
and there are other strong men here; but if he, or 
any other man here, attempt to defend those laws 
which I have denounced, like Milo, with his 
hands in the entrails of the oak, he will perish on 
the very ground intended as the scene of his 
greatest achievement. Sir, it does not lie in the 
power of man to defend such shameful acts as 
these. The gentleman declines, and dares not 
| attempt it. 
'| ‘Those were the topics to which I called the at- 
| tention of the Senate. Here was a bill to repeal 
them; here was a bill to place ourselves right be- 
fore the country; and it was laid on the table on 
the ground, first, it was said, because two bills 
|| had gone to the other House containing provis- 
|ions of similar purport. But does not every- 
|| body know that those bills which were sent to 
|| the House were connected with other matters 
| exceedingly offensive to the House? ‘The bill, for 
| instance, that was reported by the Committee on 
| Territories, and which passed here—I did not 
'| vote for it—containing provisions repealing part 
| only of those laws, provided for the immediate 
admission of Kansas into the Union as a State 
| at the next ensuing session of Congress. I have 
'| repeatedly given my sentiments on that subject 
| to the Senate before, and, with many others, de- 
|| clared that, under no eircumstances, would | con- 
sent to vote for the admission of that Territory 
_as a State, while the country was in the present 
| state of excitement, while men in the North and 
South were rallying against each other, and pend- 
ing one of the most violent political contests that 
| ever occurred in this nation. 
'| I would never agree now to bring up that great 
|| question here, whether the State should be ad- 
|| mitted into the Union with or without slavery, 
| because I can readily foresee that the consequence 
of bringing it here would be to create a greater 
/ and more violent excitement than existed in 1820, 
|| when Missouri proposed to come into the Union. 
|| Yes, sir, the circumstances now surrounding us 
are vastly more dangerous than they were then; 
i and I am old enough to remember, and tremble 
| when I recollect, the dangers of that period. 
|| hope never to see the like again; but beyond all 
| question if the bill which was sent from the Sen- 
ate to that House had passed that House, bring- 
| ing the State into the Union this fail, presenting 


|| the whole of that question and forcing it upon us 
| out bestowing any censure on the course of the || 


withoutallowing us the healing influences of time, 
| without giving us the benefit of any part of the 


|| chapter ofaccidents, it would, as I verily believe, 
recisely as they || and asadistinguished gentleman from the South 


stood at the time I entgred into the debate. || said to me here in the Senate Chamber, it would 
| The honofable Senator from California had pre- || drive the country into revolution. I do not believe 
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sher section 
Soe to such a violent degree, are prepared || that Congress has not the power to repeal any 
eyrrender on this question whether Kansas || of the acts of that Territorial Legislature? Sir, 
or shall not be a slave State. I have be- || the language+of the organic act, like that of 

' well, and shall continue to believe, that if you || most other organic territorial acts, as I find, is, 
will give my countrymen time to reflect, let them that Congr: 88 gives to the Territorial Lecislature 
have an opportunity to reason, without pressing |, of Kansas jurisdiction over all “ rightful subjects 
s matter on them and forcing them to decide || of legislation’’—none other. I asxed this nvorn- 
sow when their passions are excited,—when the || ing whether any man here contended that such 
ople of Kansas shall come to decide the question || acts as 1 have denounced on this floor were 


_ 


satisfy themselves, the country will settledown | rightful acts for that Legislature? Take a man, | 


ace and quiet, and we shall never be involved | because he gives an opinion on a question of 


danger in settling this issue. || law, and happens to be in the wrong, whether | 


{ think that bill referred to by the Senator from | slavery does lawfully exist or not in Kansas, 
Louisiana, which was sent to the House of Rep- || and chain him with an iron ball on his leg to 
yesentatives, was well defeated there. Ido not || work in a chain-gang, and make him labor on 
care how it was defeated—by refusing to act on || the public road at hard labor for not less than 
itor otherwise. It was well done to defeat it. |! two years, and just as many more as the judge 
{ny vain does the honorable gentleman from Louis- || may choose to direct! Who can defend such a 
jana tell me there was included in that bill, con- | 
taining other provisions dangerous to the country, 4 to stand up here and defend that other outrage, 
a clause repealing some of those Kansas acts, of declaring that, before a man should vote, he 
Sir, what we want, and what I desire, above |; should swear to support the fugitive slave law. 
all things, is to try that House, and see if they || The Senator from Louisiana and myself would 
will refuse to venture to pass this Army bill when || have no objection to swearing to support the 
we pass a bill simply repealing the oppressive || fugitive slave law; but who does not know 

ws in Kansas. ‘Try that House with the prop-.|| that it would drive away from the polls the great 

tion, ** pure and simple,”’ to repeal these abom- || mass of those persons who come from tlie north- 
ible laws. Ido not care whether you put it in || ern States? Unquestionably it was an act dis- 
| appropriation, or a separate bill, The latter || franchising a large portion of the people of the 
was the proposition of the gentleman from Cal- || Territory. 
fornia. Ido notstand here at all to vindicate the Sir, the honorable Senator takes me to task for 
smendment proposed by the gentleman from Mas- || taunting, as he calls it, the Senate this morning, 
iwchusetts. He must defend that himself. What || on account of the difference between the vote 
| mean tosay is, that we should have beenallowed || which they gave the other day and the vote they 
to vote upon the quesuon first whether that | gave this morning. On one bill, precisely like the 
endment should or should not be adopted. |; other, they voted to adhere; and on the bill to- 
We could have voted that down, and then tried || day they refused to adhere, but voted to insist, 
the repealing bill. But no, sir! The honorable || and asked for a committee of conference. There 
Senator from Louisiana, with his associates,chose || was no taunting about it, except the statement of 
lay the whole bill on the table, and thus deprive || the fact; and if the fact contains a taunt, it is not 
us of the possible chance of passing a measure, || 1 that am to blame; it is their own course. I 
which I say ought to go to the House of Repre- || stated the simple truth, and he does not deny it. 
sentatives, containing nothing but the mere repeal || I think they committed an error the other day, 
of those tyrannical Kansas acts. After we had || and that our opportunity of settling this question 
done that act of justice, then I wished to see || would have been a great deal better if that vote 


whether the other House would venture to say || to adhere then had never been taken. But the | 
that the Army bill should not pass; that the Army | gentleman from Louisiana undertakes to justify | 


should not be provided to keep the peace in Kan- |, that vote on this ground: he says there was this 


sas, and enforce those laws which are really for || bill in the other House which fell while the yeas || 


the good of the people in that Territory. 


, and nays were being called there, at the adjourn- 


Mr. Crayton here went into an argument to |; ment of the last session; and therefore we might | 


show that he had contended, in a former debate, || adhere on this bill, without intending at all to 
that,even granting the laws of Kansas were en- || adhere on that. 


acted by a usurpation of the legislative power, by Mr. HUNTER. Will the Senator from Del- | 
men not lawfully elected, the just laws of the |! aware, as this is a matter which affects me some- | 


Territory should remain, and the others only re- |} what, allow me to explain the difference? When 
pealed. He then continued: I moved to adhere on the other bill, I stated that 
| have conceded to the gentlemen of the Free- || that would not put an end to the question; for 


Soil side of the question, for the sake of the argu- || the House had not only this bill on its table, but || 


ment, What they contend for. They say this Le- || could act on a bill to be reported from the Com- 


gislature was a Legislature not elected by the || mittee of Ways and Means. In regard to this | 


people of Kansas, but by the people of Missouri. || question, it is very different. I said this morning, 


lam not about to discuss that, because I know || the only means which a majority would have to | 


not how the facts are, never having read the tes- |, reach the question in the House would be through 
timony. But admit their position: then, does || this bill, and I therefore proposed a different 
it follow, as they contend, that the whole of those || course. The reason for moving to adhere on the 


laws should be treated as null and void, merely || other occasion was to show that on one point the | 
because there was a usurping Legislature there? || Senate had made up its mind—that it would not | 
I differ on that point toto celo from these gentle- || agree to legislation in regard to Kansas upon the | 


men. But while J thus undertake to maintain || appropriation bills. I said then that I should be 


against them, and have done it on the floor || willing to yield on any mere question of courtesy | 


before, that those laws which are good and neces- || or expediency; I was standing on no mere eti- 
sary for the public (and there are a great many- || quette; I would be willing to yield to the wishes 
excellent laws in that volume) are not to be re- || of my friends. The cases are different. There 
pealed, or treated as null and void, merely because 
there was a usurping Legislature there; I will 
hot, on the other hand, ever degrade myself by 
standing for an instant by those abominable and || adhered then—to what? The very proposition 
infamous laws which | denounced here this morn- |! to which we have now refused to adhere. Why 
ing. What 1 desire now is, that the Senate of || not insist on that bill, just as well as on this, and 


exist now. 


the United States shall wash its hands of all par- || appoint a committee of conference? We have | 


lcipation in these iniquities by repealing those || delayed the appointment of a committee of con- 


} 


tells me Congress cannot repeal any law but laws || very vote. The explanation of the honorable 


of Congress.” That is, indeed, an extraordinary || Senator does notsatisfy me. It is perfectly clear | 


doctrine, coming from so eminent a lawyer as the || that, if what we have done to-day was right, what 
honorable gentleman. I am astonished at it. || we did that day was wrong. 


What, sir! Congress cannot repeal an act pom || The honorable Senator from Louisiana ad- | 


by a Territorial Legislature, and especially by || dressed the Senate with all his accustomed elo- 
the Territorial Legislature of Kansas? Suppose 
itto have been a perfectly rightfal Legislature, 
and rightfully elected: does the gentleman mean 


{} a and power against the proviso of the 
| ouse of Representatives. I was very well 
gratified to hear much that he said on that sub- 
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, at this time, when their passions |; to contend,as I distinctly understood him to say, | 


monstrous outrage? No man has yet undertaken | 


were -reasons for adhering thea which do not | 


Mr. CLAYTON. I see no difference. We | 


laws, | ference, and consequently delayed the settlement 
But the honorable gentleman from Louisiana || of the question from that time to this day by that | 





ject; but the honorable Senator took up the pro- 
‘viso which was first sent to the Senate, which 
containeda clause, among other things, disarming 
the militia in Kansas and the people there; and 
with inuch fervor, with much patriotic effort, de- 
nounced the House of Represéntatives for having 
made so unconstitutional a proposition to us. It 
was indeed an unconstitutional proposition. He 
denounced them for having proposed to disarm 
the peopl@of the Territory, when th Constitution 
gives the peopie th privilege and right of bearing 
arms. ‘That was my opinion formerly, and it is 
now my opinion; but I am very happy to find the 
Senator from Louisiana agrees with me. Sir, 
the honorable Senator reminded me of the Latin 
adage, ‘* dat veniam corvis, vexat censura colwmbas;”? 
and was he not aware that while he was dealing 
his blows on the crows, he was also striking down 
the doves? The honorable Senator could cer- 
tainly not have been present at the time when 
the gentleman from Maine [Mr. Fessenpen] 
made a motion to strike that very clause, which 
he denounced so eloquently, out of the proviso. 
The yeas and nays were called upon it; and all 
the Senators whom he has this day been engaged 
in so eloquently defending, voted for the very 
measure which the honorable Senator from Lou- 
isiana has denounced. I ask the Secretary to 
read the list of yeas and nays on Mr. Fessen- 
DEN’s motion on this matter of disarming the 
militia and people of Kansas. 

Mr. BENJAMIN. The Senator is right in 
supposing that | was not present when any such 
vote was given; but he is wrong—lI take it upon 
myself now to say, without knowing anything 
about it, he is utterly wrone in supposing that 
those gentlemen who were acting with me were 
in favor of retaining that clause in the bill. They 
may have voted against striking that out by itself, 
because they wished to strike out the whol pro- 
viso together. 

Mr. PUGH. I will tell the Senator from Louis- 
1ana—— 

Mr. BENJAMIN. I will stake my defense in 
that position. 

Mr. PUGH. Allow me to say a word. Idid 
not vote on that motion, [ think; but the propesi- 
tion of the Senator from Maine was to strike out 
those words and insert others. 

Mr. CLAYTON. The Secretary will read it 
before we go any further. Let us have the facts 
exactly. I remember them, 

The Secretary read the following extract from 
the Senate Journal of Thursday, August 7: 

* On motion by Mr. Fessenpven, to strike out the follow- 
ing words in lines 132, 133, 134, to wit: 
| ‘ Disarm the present organized militia of the Territory 
| of Kansas, to recall all the United States arms therein dis- 

tributed ; 
| * And to insert the following words in licu thereof : 

* Recall all the United States arms beretotore distributed 
to the militia and people in the ‘Territory of Kansas ; 

* it was determined in the negative—yeas 12, nays 38, 

“On motion by Mr. Fessenpen, the yeas and nays, being 
| desired by one filth of the Senators present, 

** Those who voted in the affirmative, are: Messrs. Bell, 
of New Hampshire, Bell, of Tennessee, Clayton, Collamer, 

|} Durkee, Fessenden, Foot, Foster, Harlan, Seward, Trum- 
bull, Wade, and Wilson. 

“ Those who voted in the negative, are: Messrs. Allen, 
Bayard, Biggs, Bright, Brodhead, Brown, Buier, Clay, 
Dougias, Fitzpatrick, Geyer, Hunter, Iverson, Jones of 
lowa, Jones of Tennessee, Mallory, Mason, Pearce, Pratt, 
Reid, Sebastian, Stidell, Stuart, Thompson of Kentucky, 

| Thomson of New Jersey, Weller, Wright. and Yulee,’ 

Mr. CLAYTON. There stands the vote. 

Mr. BENJAMIN. The Senator will perceive 
I was not present, and did not vote. Now, lask 
| the Senator if, by his present remarks, he means 

really to insinuate that a majority of the Senate 
|| were in favor of keeping that provision in the 
bill? 

Mr. CLAYTON. If the gentleman will have 
the goodness to take his seat, and hear what I 
say, he will understand, not what I merely insin- 
uate, but what | mean to assert. The first thing 
|| I want to know is this: The gentleman was not 
here; if he were here, would he have voted for 
that motion with his friends? 

Mr. BENJAMIN. I would have voted with 
my friends against every proposition to amend 
|| that clause of the House proviso, intending to 
| reject it in foto. 

Mr. CLAYTON. Now we understand the 
|| gentleman; and I will take him on his own ground, 
| that he and others intended to refuse to amend 
1 this proposition as it came from the House, 

and to make it as objectionable as possible by 
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Does the honorable Senator hold 1t te 
proper to refuse to amend an objectionable prop- 
osition merely with the hope, by keeping it as 
bad as pos ‘bh 

it—to risk the chance of the passage of the whole 
proviso, when he could strike out what was man- 
ifeatly, as he denounced it, an unconstitutional 
proposition ? 


the old members of the Senate, he will be often 
involved in difficulties from which it will be very 
difficult for him to extricate himself He may 
sometimes find, if he refuses to vote to strike out 
an extraordinarily bad proposition of this sort 
from a bill, that he wil fail in striking out the 
whole of that which he seeks tostrike out. The 


course which I choose to adopt, and which | | 


have always heard recommended by those whose 
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retaining a clause of it palpably unconstitutional. | have done that, if the House then still insist on 

e if the proviso, and say the Army shail not be called | 
out for the purpose both of protecting the people || 
of Kansas, and defending the other beneficial and || will now perceive that he could not rede 
salutary measures of legislation there, the whole | 
bill will rest | 


it to be right and | 


e, that he may defeat the whole of 


If that be the course of tactics of 
the honorable Senator, I can tell himgas one of 








odium of the defeat of this Army 
properly with the House; but while you perse- 
vere in refusing to pass a bill such as that pro- 
posed by the Senator from California, or any 
measure to repeal those unjust and abominable 
laws, never tell me that the country will not hold 
you responsible, as well as the other House, for 
the defeat of this bill, and justly. 

Mr. BENJAMIN. I will say to the gentleman 
from Delaware, in all sincerity, that if he will 
just bring forward the bill of the Senator from 
California, and protect it from amendment or de- 
bate by those in whose behalf he is now address- 
ing the Senate, so that we can pass that bill clean 


parliamentary morality was unquestioned, is to 
endeavor to make évery proposition as good as I 
can, and then, if it does not suit me, I will vote 
against it; if it does, I will vote for it. The hon- 
orable gentleman knows that the proviso did not 
suit me: I voted in favor of the motion to strike || 
out this unconstitutional proposition, but I voted || and debate, and we will vote for it. 
against the proviso at last. Whatever grounds Mr. CLAYTON. Dothat, and you will place 
gentlemen may assign for the vote that others | panera ret in the position of patriots. But, sir, 
gave, the inference the country will make, on |’ | have not seen the evidence of unanimity on that 
reading that vote in years to come, will be, that || subject. 
those who voted against striking out the propo-|| Mr. BENJAMIN. If the Senator will pro- 
sition did not consider it to be unconstitutional. | pose that bill now, and protect it from debate and 
That will be the construction which men will put | amendment 
upon it in after ages; and it is in vain to under- Mr.CLAYTON. Icannotdothat. The hon- 
take to say now what was meant by the vote. orable Senator knows very well, that if one of 

Mr. BUTLER. I hope my friend will allow || these Free-Soil gentlemen, who are generally very 
me to interrupt him? | long-winded, {laughter !] chooses to get up here 

Mr. CLAYTON. With pleasure. 

Mr. BUTLER. I voted, not on the ground | the rest of us cannot stop him! 


| too. 


your friends thoroughly. 
Mr. BENJAMIN. Protect it from amendment 





[Laughter !] 
that it was constitutional, but that the substi- Mr. BENJAMIN. 1 think their gratitude to 
tution of the words proposed to be inserted made 
the clause no better in intent and purpose; and 
I did not choose to accommodate myself, with a 
facility that some gentlemen can, to the notions | ment far less for seeking to put their opponents 
that prevail for the time being. I would let it | in the Senate right, than they do him for striving 
stand, with all its hideous deformity. It would || to keep them in the wrong. But I will agree to 
not have been made any better by the movement || this. My friend from Louisiana shall put a com- 
of the gentleman whose motion the Senator from || plete stopper onme. He may gag me. I will 
Delaware now approves. not say a word except ‘“‘ay’’ to the passage of 
Mr. CLAYTON. It seems, then, the Senator || the bill. 
from Louisiana had no right to speak for others. || Mr. BENJAMIN, I will say to my friend 
IL lenve it to all men, without discussion, to say || from Delaware, that I and my friends will say 
whether the proposition was or was not ach nothing but ‘‘ ay’’ to the passage of the bill. 
less exceptionable with the amendment to it pro- Mr. MASON rose. 
posed by the member from Maine, than as it Mr. CLAYTON. 
stood when it came from the House. | fection already ! 
Mr. BUTLER. I say it is just as bad one way 
as the other. 
‘Mr. CLAYTON. The House, convinced itself: | 
of its error, struck out the words when another |! others of those for whom the Senator from Lou- 
bill came before them, and sent us a proposition, || isiana has vouched, who will say ‘* no.’’ [Laugh- 
leaving that clause, which denied the tows of the || ter. 
people to bear arms, entirely out. I do not seek | Mr. WILSON. Allow me to say a single 
to attack others for their votes, but to defend my- || word. 
self for mine; and knowing that I have done ||} Mr. CLAYTON. Go on. 
that, I leave this subject. | *Mr. WILSON. As the blame has been placed 
The honorable Senator from Louisiana sup- || on me in this matter of offering an amendment, 
poses, or did, in the course of his argument, sup- || not to strike out any portion of that bill, but 
pose, that 1 had intended to censure the Senate | simply to add a couple of sections, which the 
for its past conduct in regard to striking out this || majority could easily have voted down, | wish 
proviso. It was impossible that any man should || simply to say that the motion to lie on the table 
have understood me so. _What I said distinctly |} was made even before I submitted the amendment. 
was, that if the Senate refused to repeal these Mr. CLAYTON. That statement, if correct, 
odious laws of Kansas, so far as it has the power seems to show very plainly how the matter stands. 


will induce them to yield to him. 


Mr. CLAYTON. They thank me at this mo- 


I see some signs of disaf- 


**no’’ to any such bill. 
Mr. CLAYTON. lIamafraid there are divers 


of repealing them, it does take its full share of || Mr. WELLER. I do not think that is true in 
the responsibility of the loss of the Army bill. || point of fact. The Senator from Massachusetts 
[ maintain itagain. The Senator reasons against || offered his amendment to have it printed, and I 
the course of the House. “Very well; nothing || never heard any withdrawal of the amendment 
that I have said will go in contra¥ention of what || on the part of the Senator from Massachusetts. 
the gentleman contended for on that part of the || The bill and amendment proposed by the Senator 
ee I have not stood here as the apologist || were laid on the table this morning. That was 
or defender of the House. I have voted to con- || as much a pending amendment as the bill was a 
demn the action of the House for sending this Penne bill. 

proviso here constantly; but I say that it has been Mr. WILSON. When the bill was first sub- 
in your power, and is even yet, to tender the olive || mitted by the Senator from California, a motion 
branch to the House, and you ought to do it. || was made to lay it on the table, and it was with- 
They contend that these infamous and odious || drawn at the earnest solicitation of the Senator 
laws in Kansas should be pepenen—same they are || from California, and others; and afterwards I 
right in contending for it, If they mean to ex- | moved my amendment. 

tend their provision to all the laws of Kansas, I || Mr. MASON. I think, according to my recol- 
differ with them entirely, as I have already stated. || lection, the Senator from Massachusetts is right. 
Thus far IT concur with them. Thus far I wish || I did move to lay the bill on the table before he 
the Senate to go to repeal what you all admit are || offered his amendment. 

odious, unjust, and tyrannical laws. When you | SeveralSewarors. You withdrew it. 
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and speak an hour or two, I cannot stop him; all | 


| 


by the Senator from 
Mr. MASON. For one,I should certainly say | tened with astonishment; and that was, that we 


| 





and clear without trouble, I will vote for it with || those laws; destroy them; leave none but the goo 
pleasure, and I have no doubt all my friends will || and beneficial laws in Kansas, and those gentle. 


Mr. CLAYTON, Then I am with you and || the Army bill. 


the gentleman from Delaware, on this occasion, || 








ee = 


Mr. MASON. I withdrew itin ord . 


August 27, 


€r to enable 
some gentleman to speak , 
Mr. CLAYTON. My friend from Louisians 





m his 


Pealine 


ledge tome. We could not pass this re 
ill, even with his powerful aid; never 

| with the assurance he has given, I thin} 
venture to try it, and see if we cannot ¢ 
'| jority of the Senate to repeal these odio 
and then, when we have done that—whey y., 

| have tendered that olive-branch to the House o¢ 
|| Representatives —let them, if they dare, defeat j, 


the less, 
«1 will 
eta ma. 
us laws; 


|| Now, how stand they? They say to the coup. 
|| try, ‘* We are unwilling that the Army of th, 
|| United States shall carry into execution the 

|| odious and infamous laws.’’? The people of ths 
|| country hear that, and say, ‘* They are outrace 

|| ous, and we do not want the forces of the Unite, 
| States to execute any such laws.’’ Take 9, 


1 
it 
d 


1en dare not take the responsibility of defeatiyo 
Under the circumstances, that js 
| the true position of the Senate. It is the very 
| position to which I have long and anxiously, but 
| ineffectively, desired to bring the Senate. 
Two months ago, 1 had the honor to offer q 
bill here, the first which touched this subject, 
| proposing to repeal those laws. That proposi- 
tion was followed by another of a similar import, 
| from the Senator from Missouri, [Mr. Geyen:) 
| that by another from the Senator from Georgia, 
| [Mr. Toomss;] and, finally, by another embrac. 
ing some provisions of all three of those, which 


|| was reported by the Senator from Illinois, {Mr. 


| Dovetas,] as chairman of the Committee on Ter- 
| ritories. hat is the highly objectionable jij 
which a passed and sent to the House, and 
| which has been a subject of comment to-day, 
| Place us right before the country now, as I pro- 
posed to do at first, and enable us to say to all 

| the conservative, good men in the North, all the 
| reasoning, patriotic men there: ** We have done 
all we ought—we have done justice; we have 
| sought to oppress nobody; we have not main- 
tained injustice and inequality in this Territory; 
we offered the House of Representatives the 
| olive branch, and they refused it.’? Then I shall 
be very willing to go before the people; but not 
in the condition in which things are now. No, 
sir—not at all. I wash my hands of all the con- 
sequences of what I perceive is the determination 
of the majority of this Senate, to risk all upona 
vote of the people on enforcing these unjust laws 
Mr. President, one proposition was laid down 


Ouisiana, to which I lis- 





could not repeal any laws of Kansas, and no laws 
but ourown. Indeed, the gentleman added, that 
the judiciary, when a jaw is unconstitutional, is 
the only body which should take cognizance of 
| the matter. I cannot agree to any such doctrines 
as these. I have taken an oath here to support 
the Constitution of the United States; and if I find 
| a law unconstitutional, how dol support the Con- 
stitution of the United States unless I repeal it, if 
I can? I am bound to repeal it. Wait, you say, 
‘until the courts decide. Itis a new doctrine to 
me, and utterly untenable. I denounce it. I say 
| that it is the duty of the legislative body always 
to repeal an uncohstitutional law, and that duty 
is enforced by the oath of office of the members 
of the Legislative Assembly, for they have sworn 
to support the Constitution ‘of the United States. 
Here are measures which the honorable gentle- 
man said should go before the judiciary. Not 
at all. We want the swift redress of an imme- 

diate legislative act, to prevent the outrage and 
wrong that ~*~ be inflicted by these iniquitous 
| enactments. e, on the contrary, holds that we 
must needs wait until the Supreme Court shall 
come here next winter; or probably the question 
could not be tried till the winter after that, when 


| 








| aman may have toiled two years at hard labor 
1 for giving an opinion on a question of law. 


I say to the honorable Senator from Louisiana, 


that I will fulfill my pledge to bring fgrward such a 


| billas he has suggested, if he desires it; but where 


is his consistency when he tells me in one breath 


| that we cannot repeal these laws, and in the next 


hour, when pressed by the argument, admits that 
they can be repealed, and that he is willing to 
se re them now? Nay, where is his consistency 
when we know he did vote with his friends to 


—— 
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